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ADVERTISEMENT FOR BIDS SECTION 00020 PAGE 1

Frist Art Museum, Owner, will receive separate, sealed Proposals from Qualified
Contractors, for the project entitled, "Roof Recover and Specified Replacement - Frist
Art Museum,"” at the Frist Art Museum, 919 Broadway, Nashville, Tennessee 37203 until
2:00 P.M., CDT, Friday, October 29, 2021.

A Pre-Proposal Conference will be held at the Frist Art Museum at 3:00 P.M. CDT on
Tuesday, October 12, 2021. Meet at employee entrance on Southwest corner of
Building.

The Instructions to Bidders, Form of Bid, Form of Contract, Plans, Specifications, Form of
Bid Bond, Performance and Payment Bond, and other Contract Documents may be
examined at the following locations:

Richard C. Rinks & Associates, Inc., 30 North Jefferson, Cookeville, TN
Frist Art Museum, 919 Broadway, Nashville, TN
Online at https://FristArtMuseum.org/roof-recover

All Contractors must be licensed under the provisions of the current Contractor's
Licensing Act of Tennessee and shall be thoroughly familiar with all the provisions of said
Act. All Bidders must comply with Tennessee Code Annotated, Title 62, in particular
Chapter 6 regarding preparation of the Bid Envelope. Each Contractor shall submit his
Bid in accordance with the requirements of the Licensing Act; in particular, giving his
name, address, license number, license expiration date, the part of the classification of
the license applying to the bid and the license dollar limitation, and shall mark the
project bid for "Project Name," location of project, and the time, date and place of bid
opening. Any Mechanical, Electrical, Plumbing or Roofing Contractor whose bid shall
exceed $25,000.00 is required by the Licensing Act to be licensed with the State Board for
Licensing Contractors.

There is no charge for electronic copies.

The Owner reserves the right to waive any informality or to reject any or all bids. Each
Bidder must deposit with his Bid Security in the amount of 5 percent of his Bid in the
form and subject to the conditions provided in the Instructions to Bidders. 100%
Performance and Payment Bonds will be required.

No Bidder may withdraw his bid within 60 days after the actual date of the opening
thereof.

DATE: October 4, 2021
OWNER: Frist Art Museum

END OF SECTION



INSTRUCTIONS TO BIDDERS SECTION 00100 PAGE 1

A. Instructions obtained in the Legal Notice to Bidders, Instructions to Bidder,
Bulletins, General Conditions, Supplementary General Conditions,
Modifications to General Conditions, Special Conditions, Addenda, all
Sections of the Specifications, and all Drawings shall become part of this
Contract. All references herein to "Architect" or "Engineer" shall include
“Designer” and "Roof Consultant."

B. Preparation of Bids:

Signatures must be in longhand and executed by principal duly authorized
to enter into Contracts. The Bidder's legal name must be fully stated. The
complete form shall be without authorization or erasure. Oral telephone
Proposals for modifications will not be considered.

C. Definitions:
1. Owner: Frist Art Museum

2. Contractor: The party or parties contracting to perform the work to
be done under this Contract or legal representatives of such party or
parties.

3. Roof Consultant: Richard C. Rinks & Associates, Inc., 30 North Jefferson
Avenue (38501), Post Office Box 691 (38503), Cookeville, Tennessee

D. Qualifications of Bidders:

In selecting the General Contractor, time required for the construction
being paramount, type of work completed, experience and financial status
of Bidders and their proposed Subcontractors will be considered, as well as
the Proposal submitted.

E. Compliance with Licensing Law:

Contractors shall be thoroughly familiar with the current Contractor's
Licensing Act and comply with all Sections contained therein. Contractor
shall be properly licensed at the time of Bid and provide evidence of
compliance with the applicable provisions of Tennessee Code Annotated
(TCA) Chapter 62-6-119 before Bid may be considered.



INSTRUCTIONS TO BIDDERS SECTION 00100 PAGE 2

F.  Bulletins and Addenda:

Should a Bidder find discrepancies, ambiguities, or omissions in the
Drawings or Specifications, or should he be in doubt as to the meaning, he
will at once notify the Engineer, who will send a written bulletin to all
Bidders. The Engineer will not be responsible for any oral instructions. All
bulletins to Bidders shall be incorporated in the Bidder's Proposal and will
become a part of the Contract Documents.

G. On projects involving the expenditure of government funds, each Bidder
must execute the Certification of Bidder regarding Equal Employment
Opportunity Form.

H. Contractors must be thoroughly familiar with the current Contractor's
Licensing Act and comply with all Sections contained therein.

l. Each Bidder shall submit with his Proposal a list of proposed Subcontractors
for the project, including license number if required.

J. Liquidated Damages for Failure to Enter into Contract:

The successful Bidder, upon his failure or refusal to execute and deliver the
Contract and Bonds required within fifteen (15) days after he has received
notice of the acceptance of his Bid, shall forfeit to the Owner, as Liquidated
Damages for such failure or refusal, the security deposited with his Bid.

K. Time of Completion of Liquidated Damages:

Bidder must agree to commence work on or before a date to be specified
in a written "Notice to Proceed" of the Owner and to fully complete the
Project within Ninety (90) consecutive calendar days. Bidder must
agree also to pay as liquidated damages the sum of $200.00 for each
consecutive calendar day thereafter as hereinafter provided in the General
Conditions.



INSTRUCTIONS TO BIDDERS SECTION 00100 PAGE 3

L. Conditions of Work:

Each Bidder must inform himself fully of the conditions relating to the
construction of the project and the employment of labor thereon. Failure
to do so will not relieve a successful Bidder of his obligation to furnish all
material and labor necessary to carry out the provisions of his Contract.
Insofar as possible, the Contractor, in carrying out his work, must employ
such methods or means as will not cause any interruption of or interference
with the work of any other Contractor.

Failure of any Bidder to receive any Addendum emailed by the Engineer, or
interpretations, or bulletins, shall not relieve such Bidder of any obligation
under his Bid as submitted. All Addenda and such bulletins issued become a
part of the Contract Documents. Each Bidder, once awarded the Contract,
will be expected to furnish Performance and Labor and Materials Payment
Bonds in the amount of 100 percent of the Contract, executed by a duly
authorized surety company satisfactory to the Owner.

M. Obligations of the Bidder:

At the time of opening of Bids, each Bidder will be presumed to have
inspected the Site and to have read and be thoroughly familiar with the
Plans and Contract Documents (including all Addenda). The failure or
omission of any Bidder to examine any form, instrument or document shall
in No way relieve any Bidder from any obligation in respect of his Bid.

Any questions from Bidders concerning this project, either before or after
the Bid date, shall be directed to the following:

Jason Rinks, Richard C. Rinks & Associates, Inc., 30 North Jefferson Avenue,
Cookeville, Tennessee 38501. Telephone No. 931-528-5543



INSTRUCTIONS TO BIDDERS SECTION 00100 PAGE 4

N. Contractor must submit his Bid in a sealed envelope at the designated place
of Bid opening prior to the time of opening.

The envelope must contain on the outside of the envelope the following

data:

1.

2.

10.

11.

contractor's Name

contractor's Address

contractor's License Number

contractor's License Expiration Date

contractor's License Classification Applying to the Bid

contractor's License Dollar Limitation

Marked Bid for "Project Name"

Location of Project

Date, Time and Place of Bid Opening

Bidder must list on the outside of the Bid Envelope Mechanical,
Plumbing and Electrical Subcontractors which will be used on this
project per Tennessee License and Bidding requirements. The same
appropriate information listed for the prime Contractor must also be

listed for the Subcontractors.

Failure to comply with all ten of the above requirements will result in
the rejection of the Bid and return of same unopened.

Contractor shall submit sealed Bid Envelope which will include price
and other required documentation. Correct information shall be listed
on the outside of the Envelope and all required Documentation shall
pbe included inside Bid Envelope.

END OF SECTION



5% BID BOND SECTION 00104 PACE 1

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

, as Principal, and

, as Surety, are hereby held and

firmly bound unto Frist Art Museum as Owner, in the

penal sum of for the payment of which,

well and truly to be made, we hereby jointly and severally bind ourselves, our
heirs, executors, administrators, successors and assigns.

Signed, this day of , 2021.

The condition of the above obligation is such that whereas the Principal has
submitted to Frist Art Museum, a certain bid, attached
hereto and hereby made a part hereof, to enter into a Contract in writing, for
the "Roof Recover and Specified Replacement - Frist Art Museum ".
NOW, THEREFORE,

(a) If said Bid shall be rejected, or in any alternate,

(b) If said Bid shall be accepted and the Principal shall execute and deliver a
Contract in the form of Contract attached hereto (properly completed in
accordance with said Bid) and shall furnish a Bond for his faithful
performance of said Contract, and for the payment of all persons
performing labor or furnishing materials in connection therewith, and
shall in all other respects perform the agreement created by the
acceptance of said Bid, then this obligation shall be void; otherwise, the
same shall remain in force and effect, it being expressly understood and
agreed that the liability of the Surety for any and all claims hereunder
shall, in no event, exceed the penal amount of this obligation as herein
stated.



5% BID BOND SECTION 00104 PACE 2

The Surety, for value received, hereby stipulates and agrees that the
obligations of said Surety and its Bond shall in no way be impaired or affected by
any extension of the time within which the Owner accepts such Bid, and said
Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their
hands and seals, and such of them as are corporations have caused their
corporate seals to be hereto affixed and these presents to be signed by their
proper officers, the day and year first set forth above.

Principal

Surety

By

END OF SECTION



BID FOR LUMP SUM CONTRACTS SECTION 00300 PAGE 1

Place: Frist Art Museum
Date: October 29, 2021
Project No.: 2922

Proposal of

(hereinafter called "Bidder") a

(State)
Corporation/a partnership/an individual

(STRIKE OUT INAPPLICABLE TERMS)

(doing business as ).

To Frist Art Museum: (hereinafter called "Owner")

Gentlemen:

The Bidder, in compliance with your invitation for Bids for the project
titled "Roof Recover and Specified Replacement - Frist Art Museum" having
examined the Plans and Specifications with related documents and the site of the
proposed work, and being familiar with all conditions surrounding the
construction of the proposed project, including the availability of materials and
labor, hereby proposes to furnish all labor, materials, and supplies, and to
construct the project in accordance with the Contract Documents within the time
set forth therein and at the prices stated below. These prices are to cover all
expenses incurred in performing the work required under the Contract
Documents, of which this proposal is a part.

Bidder must agree to commence work on or before a date to be specified
in a written "Notice to Proceed" of the Owner and to fully complete the Project
within Ninety (90) consecutive calendar days after date of Notice to Proceed.
Bidder must agree also to pay as liquidated damages the sum of $200.00 for each
consecutive calendar day thereafter as hereinafter provided in the General
Conditions.

Bidder acknowledges receipt of the following addendum:




BID FOR LUMP SUM CONTRACTS SECTION 00300 PAGE 2

BASE BID: Remove and properly dispose of all loose granules. At indicated wet
areas, remove and properly dispose of modified bitumen roof membranes, wet
insulations and flashing to the existing vapor barrier until dry material is found.
On main level concrete deck, remove existing roof system at perimeter and
penetrations as required to install new SBS base sheet for air tightness. Replace
insulation with new 1/2", 1.5" or tapered XPS insulation and cover board (apply in
two-part foam adhesive to vapor barrier or mechanically attach to metal decks).
Provide and install new two-ply SBS modified bitumen roof membrane over
insulation in cold adhesive.

At Northwest, Northeast and Southeast penthouses, remove and properly dispose
of existing modified bitumen roof membranes, insulations and flashing to the
existing vapor barrier. Provide and install new 1.5" XPS, 1/4" per foot XPS crickets
and cover board in two-part foam adhesive. Provide and install new Fibertite
.060" XT, reinforced, slate gray, fully adhered Roof System with a 20-Year, No Dollar
Limit Warranty. Provide 72 mph wind speed and 1.5” diameter Hail Warranty.

On main level concrete deck, insure roof is air tight at all locations. Provide and
install new loose laid cover board over dry modified bitumen roof. Provide and
install new Fibertite .060" XT, reinforced, slate gray, membrane with pre-
engineered vented roof system per manufacturer’'s recommendations with a 20-
Year, No Dollar Limit Warranty. Provide 72 mph wind speed and 1.5" diameter Hail
Warranty. Provide vents at locations required by Manufacturer and vented roof
system design. Vented roof system Plans and Calculations shall be stamped by an
Engineer registered in Tennessee.

On concrete decks, provide and install furring strips and plywood on walls and
wood blocking on top of parapet walls at locations shown on the Plans. Provide
and install new .050" XT Fibertite flashing at indicated walls.

On Northwest low canopy, remove and properly dispose of ballast and EPDM
membrane to the existing isocyanurate insulation.

On all metal decks, mechanically attach new 1/2" cover board to metal deck per
fastener pattern shown on the Plans over dry modified bitumen roof. Provide
and install a mechanically attached .060" XT, reinforced, slate gray membrane with
a 20-Year, No Dollar Limit Warranty. Provide 72 mph wind speed and 1.5" diameter
Hail Warranty.



BID FOR LUMP SUM CONTRACTS SECTION 00300 PAGE 3

Remove and properly dispose of existing edge metal, metal coping,
counterflashing, gutters and downspouts at locations shown on Plans. Provide
and install new Kynar 500 steel coping, gutters, downspouts and counterflashing
and Fibertite fiberclad metal at locations shown on the Plans.

Contractor shall include in Base Bid an Allowance of $30,000.00 for any unforeseen
conditions. Perform all additional work as noted on the Plans.

BASE BID PRICE — (90 CONSECUTIVE CALENDAR DAYS)

(S ).

Written Amount

Kk kO S R O o O S O O O O O O O O O O O O R O O R R O O O O O O O

Kk O O O O O O O R O O O O O O O O O O O O R O O R O R O O R R O R O O O R

ADD ALTERNATE 1: On large North Penthouse, install white Fibertite letters
stating “Frist Art Museum” which will be provided and located by the
owner.

(S ).

Written Amount



BID FOR LUMP SUM CONTRACTS SECTION 00300 PAGE 4

UNIT PRICES:

Contractor shall provide unit prices for the following items. Include in the
Base Bid the removal and replacement of the listed items. Quote price per
indicated unit. Contract Amount will be adjusted up or down based on
actual units removed and replaced at quoted unit price. Price shall include
all labor, materials, taxes, overhead and profit and all other miscellaneous

costs.
Item | Description unit Quantity g::;icte Amount
1 12" XPS Insulation SF 250
2 1.5" XPS Insulation SF 7,000
3 Tapered XPS Insulation | BF 3,000
A P
5 SBS vapor barrier SF 1,000

The Owner may award the Bid to the Bidder demonstrating the most complete
response and full compliance with the Specifications of each item.

The Owner reserves the right to offer an Award on any combination of factors it
determinates to be in its best interests. Price may be a factor, but may not be
the sole factor affecting the Awarding of the Bid. The Bid will be awarded to the
“pest Bidder” and not the “low Bidder™".

The Owner will make the determination of which Bidder is the “best Bidder” and
not the Bidder. The Owner reserves the right to negotiate with the successful
Bidder on Alternate or changes to the Bid. Bidder understands that the Owner
reserves the right to reject any or all Bids and to waive any informalities in the
Bidding. The Bidder agrees that this Bid shall be good and may not be withdrawn
for a period of sixty (60) calendar days after the scheduled closing time for
receiving Bids.



BID FOR LUMP SUM CONTRACTS SECTION 00300 PAGE 5

Upon receipt of written notice of the acceptance of this Bid, Bidder will execute
the formal Contract attached within fifteen (15) days and deliver as required by
the General Conditions.

The Bid security attached, in the sum of

(S ), Is to become the property of the Owner in the event
the Contract and Bond are not executed within the time above set forth as
liqguidated damages for the delay and additional expense to the Owner caused
thereby.

Respectfully submitted,

BY:

(Signature)

(Title)

(Business Address)

(Contact Email)

END OF SECTION



SECTion O0YL3 PE O

NOTICE - BACKGROUND INVESTIGATION AUTH ORIZATION

In connection with your application and/or employment with /( Thé FUSt Center for thf VlsuaIArts) (Bmployer) this notice is i
provided to inform you that a “consumer report” and/or “investigative consumer report", as defined by the Fair Credit Reporting Act, i’

may be obtained from a consumer reporting agency for employment purposes. These types of reports may include information as to
your character, general reputation, personal characteristics and mode of living, whichever are applicable, The report may also contain
information about you relating to criminal history, credit history, driving and/or motor vehicle records, social security verification,
verification of your ediication or employment history or other background checks. They may involve interviews with sources such as
your neighbors, friends or associates, Reports may be obtained any time after receipt of this authorization and if hired, throughout the
course of your employment, as permitted by law. You have the right, upon written request made within a reasonable amount time
after the receipt of this notice, to request disclosure of the nature and scope of any investigative consumer report to Confirm Choice,
4205 Hillsboro Pike, Suite 200, Nashville, TN 37215, toll free number 1-888-925-0114. For information about Confirm Choice’s
privacy practices, see wwwconfirmehoice.com. The scope of this notice and authorization is not limited to the present and, if hired,
will continue and allow Employer to conduct future screenings for retention, promotion or reassignment, unless revoked by you in
writing, Employer also reserves the right to share such reports with a third-party for whom you will be placed to work as 2

representative of Employer, if applicable.

By signing below you acknowledge receipt of a &6i5y of the 4 Summary of Your Rights under the Fair Reporting Act and certify that
you have read this notice and authorization as welliaé the summary,

understanding and provide: consent: for
representative of Employer, if applicable.

{ Mintesota & Oklahom wpplicants or employees ouly; Under Stae Jaw y6u Fve & Fight 10 receive & Gopy of your consamer Topor Tres oF oharme T oy
| requested by Employer.” By checking “yes*, a copy will be provided to yoi at the address you provide on this notice, " LT Sl
|3 would like to receive a copy of my consumer report: ] Yes [ ] No

3

rreceive a copy of any investigative consumer Teport requigsied by |

| New York applicants or euspfoyees onfys: Undor state law you have (he right o i , ; port
of Artigle 23-A of the New York Correotion Law by signing this notice..

;‘ Employer by contacting Confiem.Choiceidirectly, You also acknowledge reccipt of a ¢¢
With mployees onfy! Under staté law you have o right fo request a copy of the Washington Fair Credit Reporting Act's disclosures (o |
ofi Choice:ditectly. :

e law you have a right to receive a copy of your investigative consumer report and/or consumer credit -
B king “yes? a copy will be provided to you at the address you provide on this Natice,

oports [ ¥es: [INo_

fon State appli
's (RCW 19,1824

| Today’s Date Social Security Number*

Signature .‘
Pnntf\:)l Name Other names you have used - —
vl

Name as it appears on Driver’s License
‘Current Address Clty ZxP
Previous Address 1:______ s
Previous Address 2: _ e o O S

¥ This information will be used for employment-related background screening purposes only and no other purpose,
311913

END of SCC7iym




CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT SECTION 00805 PAGE 1

Effective July 1, 2016, this form must be submitted for any contract that is subject to the Iran Divestment
Act, Tenn. Code Ann. § 12-12-101, et seq., (“Act”). This form must be submitted with any bid or
proposal regardless of where the principal place of business is located.

Pursuant to the Act, this certification must be completed by any corporation, general partnership, limited
partnership, limited liability partnership, joint venture, nonprofit organization, or other business
Organization that is contracting with a political subdivision of the State of Tennessee.

Certification Requirements.

No state agency or local government shall enter into any contract subject to the Act, or amend or renew
any such contract with any bidder/contractor who is found ineligible under the Act.

Complete all sections of this certification and sign and date it, under oath, in the presence of a Notary
Public or a person authorized to take an oath in another state.

CERTIFICATION:

I, the undersigned, certify that by submission of this bid, each bidder and each person signing on behalf of
any Respondent certifies, and in the case of a joint bid or contract each party thereto certifies, as to its
own organization, under penalty of perjury, that to the best of its knowledge and belief that each bidder is
not on the list created pursuant to Tenn. Code Ann. § 12-12-106.

Respondent represents it has the full power, knowledge, and authority to make this Certification and that
the signatory signing this Certification on behalf of bidder/contractor has been duly authorized to do so on
behalf of the bidder/contractor.

Sworn as true to the best of my knowledge and belief, subject to the penalties of false statement.

Printed Respondent Name Printed Name of Authorized Official

Signature of Authorized Official

Date

END OF SECTION



CERTIFICATE OF SUBSTANTIAL COMPLETION SECTION 00807 PAGE 1

Date:
Project: "Roof Recover and Specified Replacement - Frist Art Museum"
owner: Frist Art Museum

The work performed under subject Contract has been reviewed and been
found to be substantially completed with the exception of the attached list of
items to be corrected and/or completed by the Contractor, referred to as the
"Punch List." This list may not be exhaustive or complete, and failure to include
an item on it does not alter the responsibility of the Contractor to complete all
the work in accordance with the Contract Documents, including all Change
Orders thereto.

The Contractor will complete and/or correct the work on the Punch List

attached on or before . The Owner accepts the
project or specified area of the project as substantially complete and assumes
full responsibility therefore as of at

The responsibility of insurance shall be as follows:

1. Workman's Compensation and Contractor's Public Liability shall be
carried by the Contractor until such time as the attached Punch List
of incomplete and/or incorrect work is completed, corrected and
accepted by the Owner.

2. Fire with extended coverage, vandalism, and malicious mischief
completed value form shall be carried by the Owner.

3. In addition, at his option, the Owner may maintain his own public
liability insurance.
Acceptance recommended by: Richard C. Rinks & Associates, Inc., Cookeville,

Tennessee

By: Date:




CERTIFICATE OF SUBSTANTIAL COMPLETION SECTION 00807 PAGE 2

Contractor agrees to complete and/or correct the work on the Punch List on or

pbefore

Contractor

By: Date:

Project accepted as substantially complete by:

Frist Art Museum

By: Date:

END OF SECTION



CONTRACTOR REQUEST FOR INSPECTION SECTION 00808 PAGE 1

ROOFING CONTRACTOR LETTERHEAD

Mr. Jason Rinks via email
Richard C. Rinks & Associates, Inc.

Post Office Box 691

Cookeville, Tennessee 38503-0691

Re: "Roof Recover and Specified Replacement - Frist Art Museum"
Dear Mr. Rinks:

Our firm is substantially complete with the above captioned Project. This
letter is to request your inspection of the Project as soon as possible.

In preparation for your inspection, our supervisory staff has conducted a
Complete Punch List Inspection of the roof, and all noted deficiencies have

been properly repaired. This Punch List Inspection conducted by our staff
consisted of our staff's inspection of the entire field of the roof, probing all field
seams, pourable sealer pans, flashing, seams and strip-in, and inspecting all metal
work on the Project. Our Punch List Inspection has been conducted since all
work was completed and is not merely a collection of inspections performed as
the Project progressed. A copy of our Punch List Inspection is enclosed.

By requesting this inspection, we hereby certify that the Project is complete and
ready for your inspection. Should your inspection reveal excessive deficiencies,
we understand you will terminate the inspection and have to schedule another
inspection at a later date at our cost.

Respectfully submitted,

DATE:

Enclosure: Contractor's Punch List Inspection
Manufacturer's Punch List Inspection

NOTICE: RCR&A WILL NOT CONDUCT THE INSPECTION WITHOUT CONTRACTOR'S
AND MANUFACTURER'S PUNCH LIST BEING ATTACHED TO THIS REQUEST FOR
INSPECTION !

END OF SECTION



FORM OF GUARANTEE SECTION 00810 PAGE 1

Pursuant to these Specifications, we, the undersigned Contractor for the
Roofing and Sheet Metal Work on the Project entitled, "Roof Recover and
Specified Replacement - Frist Art Museum," hereby guarantees all
workmanship, materials, and other items covered by our Contract for a period of
two (2) years from the date of Substantial Completion as evidenced by the date
below:

Roofing & Sheet Metal Contractor

Date:

By:

Roofing Material Manufacturer's Roof Warranty shall be a 20-Year, No Dollar Limit
Warranty with 72 mph wind speed and 1.5" diameter Hail.

The Contractor shall submit the Roof Warranty Memorandum of
Understanding to the Manufacturer with the order for Materials
Ssubmission. The Contractor and Roof System Manufacturer shall sign the
Roof Warranty Memorandum of Understanding. Upon completion of the
Project, provide the signed copy of the Roof Warranty Memorandum of
Understanding along with the Warranty.

END OF SECTION



WAIVER AND RELEASE OF LIEN SECTION 00811 PAGE 1

Whereas, the undersigned

(Name of Manufacturer, Materialman or
Subcontractor)

has furnished to

(Name of Contractor)

the following

(Kind of Material and Services Furnished)
for use in construction of a Project belonging to Frist Art Museum.

Now, therefore, the undersigned

(Manufacturer, Materialman or
Subcontractor)

and in consideration of $ , and other goods and valuable
consideration, the receipt whereof is hereby acknowledged, do(es) hereby waive
and release any and all liens, or right to or claim of lien, on the above described
project and premises, under any law, common or statutory, on account or labor
or materials, or both, heretofore or hereafter furnished by the undersigned to
or for the account

of said

(Name of Contractor)
for said project.

Given under my (our) hand(s) and seal(s) this

day of , 2022.

(Name of Manufacturer, Materialman, or Subcontractor)

By:

(Title)

END OF SECTION



THE AMERICAN INSTITUTE OF ARCHITECTS

AlIA Document A101

-~ Standard Form of Agreement'Be’iween
Owner and Contractor |

where the basis of payment is a

STIPULATED SUM

1977 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY 1S ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION
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AGREEMENT

made as of the day of s in the year of
BETWEEN the Owner:  FRIST ART MUSEUM

919 Broadway
Nashville, Tennessee 37203

and the Contractor:

- TheProject: Roof Recover and Specified Replacement
Frist Art Museum
Nashville, Tennessee

The Architect: : RICHARD C. RINKS AND ASSOCIATES, INC.

30 North Jefferson Avenue
Cookeville, Tennessee 38501

The Owner and the Contractor agree as set forth below.

Copyright 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, ©® 1977 by the American Institute of Architects, 1735 New |
York Avenue, N.W., Washington, O. C. 20006. Reproduction of the material herein or substantial quotation of its provisions
. without permission of the AIA violates the copyright laws of the United States and will be subject to legal prosecution.
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ARTICLE 1
THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, the Conditions of the Contract (General, Supplementary and
other Conditions), the Drawings, the Specifications, all Addenda issued prior to and all Modifications issued after exe-

cution of this Agreement. These form the Contract, and all are as fully a part of the Contract as if attached to this
Agreement or repeated herein. An enumeration of the Contract Documents appears in Article 7.

ARTICLE 2
THE WORK

The Contractor shall perform all the Work required by the Contract Documents for

(Here insert the caption descriptive of the Work as used on other Contract Documents.)
Roof Recover and Specified Replacement

Frist Art Museum
Nashville, Tennessee

ARTICLE 3
TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

The Work to be performed undér this :Contract shall be commenced

énd, subject to authorized adjustments, Substantial Completion shall bt;, achieved not later than
(Here insert an).' special provisions for liquidated damages relating to failure to co;nplete on time.)

Ninety (90) consecutive calendar days after date of Notice
To Proceed with Liquidated Damages of Two Hundred Dollaré
($200.00) per day for each consecﬁtive célendar day

thereafter;

AIA DOCUMENT A101 * OWNER-CONTRACTOR AGREEMENT = ELEVENTH EDITION « JUNE 1977 = AIA®
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ARTICLE 4
CONTRACT SUM

The Owner shall pay the Contractor in current funds for the performance of the Work, subject to additions and
deductions by Change Order as provided in the Contract Documents, the Centract Sum of

The Contract Sum is determined as follows:
(State here the base bid or other.lump sum amount, accepted-alternates, and unit prices, as applicable.)

ARTICIE 5
PROGRESS PAYMENTS

Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment issued
by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as pro-
vided in the Contract Documerits for the period ending the last day of the month as follows:

Not later than sixty(60) days following the énd of the period covered by the Application for Payment
ninety-fivepercent ( 95% ) of the portion of the Contract Sum properly allocable to labor, materials and
equipment incorporated in the Workand ninety-five percent { 95g J of the portion of the Contract
Sum properly allocable to triaterials and equipment Suitably stared at the site or at some other location agreed upon
in writing, for the perjod covered by the Application for Payment, less the aggregate of previous ‘payments made by the
Owner; and upon Substantial Completion of the entire Work, a sum sufficient to increase the total payments to

one hundred percent { 1Q0 %) of the Contraet Sum, less such amourits as the Architect shall determine for afl
incomplete Work and unsettled claims as provided in the Contract Documents.

(Il nat covered elsewhefe in the Contrict Documents, here insert aiy provision for limfting or reducing the amount rgraihe& after the Work reaches a certain
stage of completion.)

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is ‘due at the rate
entered below, or in the absence thereof, at the legal rate prevailing at the place of the Project.
{Here insert any rate of iriterest agreed vpon.}

Wsury laws and-requirements under the Federal Truth in Lending Act, similar stale and local consumer credit laws and other regulations al the Cuwner's
and Contractor’s principal places of Business, the Jocation of the Project 3nd elsewhere may affect the validily of this provision. Specific legal advice should
be obtained with respett to deletion, modification, or othes requifements such as writtén disclosures or waivers.)

AIA DOCUMENT A161.» OWNER-CONTRACTOR AGREEMENT » ELEVENTH EDITION + JUNE 1977 « AlA® ‘ .
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ARTICLE 6
FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by the Owner to the
Contractor when the Work has been completed, the Contract fully performed, and a final Certificate for Payment has
been issued by the Architect. - :

ARTICLE 7
MISCELLANEOUS PROVISIONS

7.1 Terms used in this Agreement which are defined in the Conditions of the Contract:shall have the meanings
designated in those Conditions. ’

7.2 The Contract Documents, which constitute the entire agreement between the Owner and the Contractor, are listed
in Article 1 and, except for Modifications issued after execution of this Agreement, are enumerated as follows:

(List below the Agreement, the Conditions of the Contract (General, Supplementary, and other Conditions), the Drawings, the Specifications, and any Addenda
and accepted allernates, showing page or sheet numbers in all cases and dates where applicable.)

Standard Form of Agreement Between Owner and Contractor.

Project Manual dated October 4, 2021 for Roof Recover and Specified
Replacement, Frist Art Museum, prepared by Richard C. Rinks &
Associates, Inc.

Project Drawings dated October 4, 2021 for Roof Recover and
Specified Replacement, Frist Art Museum, prepared by Richard C.
Rinks & Associates, Inc., consisting of the following sheets:

T1 - Title Sheet

G1 - Notes

R1 - Demolition Roof Plan
R2 - New Roof Plan-

D1 - New Roof Details

D2 - New Roof Details

D3 - New Roof Details

D4 - New Roof Details

D5 - New Roof Details

D6 - New Roof Details

This Agreement entered into as of the day and year first written above.

OWNER CONTRACTOR

Frist Art Museum

ATA DOCUMENT A101 * OWNER-CONTRACTOR AGREEMENT ¢ ELEVENTH EDITION < JUNE 1977 < AIlA®
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlIA Document A311

Performance Bond

KNOW ALL MEN BY THESE PRESENTS: that

(Here insert full name and address or legal title of Contractor)

as Principal, hereinafter called Contractor, and,

-

(Here insert full name and address or legal title of Surety)

as Surety, hereinafter called Surety, are held and firmly bound unto
. (Here insert full name and address or legal title of Owner)

as Obligee, hereinafter called Owner, in the amount of
Dollars ($ )s

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,
Contractor has by written agreement dated 20 .,entered into a contract with Owner for
(Here insert full name, address and description of project)

in accordance with Drawings and Specifications prepared by
(Here insert full name and address or legal title of Architect}

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

AlA DOCUMENT A311 - PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND - AIA @®
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PERFORMANCE BOND

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION s such that, if Contractor shall promptly and faithfully perform
said Contract, then this obligation shall be null and void: otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or
extension of time made by the Owner.

Whenever Contractor shall be, and declared by Owner
to be in default under the Contract, the Owner having
performed Owner's obligations thereunder, the Surety
may promptly remedy the default, or shall promptly

1) Complete the Contract in accordance with its terms
and conditions, or

2) Obtain a bid or bids for completing the Contract in
accordance with its terms and conditions, and upon de-
termination by Surety of the lowest responsible bidder,
or, if the Owner elects, upon determinatiorny by the
Owner and the Surety jointly of the lowest responsible
bidder, arrange for a contract between such bidder and
Owner, and make available as Work progresses (even
though there should be a default or a succession of

defaults under the contract or contracts of completion
arranged under this paragraph) sufficient funds to pay the
cost of completion less the balance of the contract price;
but not exceeding, including other costs and damages
for which the Surety may be liable hereunder, the amount
set forth in the first paragraph hereof. The term “balance
of the contract price,” as used in this paragraph, shall
mean the total amount payable by Owner to Contractor
under the Contract and any amendments thereto, less
the amount properly paid by Owner to Contractor.

Any suit under this bond must be instituted before
the expiration of two (2) years from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for
the use of any person or corporation other than the
Owner named herein or the_heirs, executors, adminis-
trators or successors of the Owner.

Signed and sealed this day of 20
(Principal) {Seal)
(Witness)
(Title)
tSurety) {Seal)
(Witness)
(Title)
AlIA DOCUMENT A311 » PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND - AIA ® 2
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A3711

Labor and Material Payment Bond

THIS BOND IS ISSUED SIMULTANEOUSLY WITH PERFORMANCE BOND IN FAVOR OF THE
OWNER CONDITIONED ON THE FULL AND FAITHFUL PERFORMANCE OF THE CONTRACT

KNOW ALL MEN BY THESE PRESENTS: that

(Here insert full name and address or legal title of Contractor)

as Principal, hereinafter called Principal, and, )
. (Here insert full name and address or legal title of Surety)

as Surety, hereinafter called Surety, are held and firmly bound unto

{Here insert full name and address or legal title of Owner)

as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the

amount of i
{Here insert a sum equal to at least one-half of the contract price) Dollars ($ ),

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, -

Principal has by written agreement dated 20 . entered into a contract with Owner for

(Here insert full name, address and description of project)

in accordance with Drawings and Specifications prepared by
(Here insert full name and address or legal title of Architect)

which contract is by reference made a i)art hereof, and is hereinafter referred to as the Contract.

AIA DOCUMENT A311 » PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND - AlIA @
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LABOR AND MATERIAL PAYMENT BOND

NOW, THEREFORE, THE CONDITION OF THIS OBUGATION is such that, if Principal shall promptly make payment to all
claimants as hereinafter defined, for all labor and material used or reasonably required for use in the performance of the
Contract, then this obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the fol-

lowing conditions:

1. A claimant is defined as one having a direct con-
tract with the Principal or with a Subcontractor of the
Principal for labor, material, or both, used or reasonably
required .for use in the performance of the Contract,
labor and material being construed to include that part of
water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the
Contract.

2. The above named Principal and Surety hereby
jointly and severally agree with the Owner that every
claimant’ as herein defined, who bhas not been paid in
full before the expiration of a period of ninety (90)
days after the date on which the last of such claimant’s
work or labor was done or performed, or materials were
furnished by such claimant, may sue on this bond for
the use of such claimant, prosecute the suit to final
judgment for such sum or sums as may be justly due
claimant, and have execution thereon. The Owner shall

not be liable for the payment of any costs or expenses

of any such suit.

3. No suit or action shall be cemmenced hereunder
by any claimant: .

a) Unless claimant, other. than one having a direct
contract with the Principal, shall have given written
notice to any two of the following: the Principal, the
Owner, or the Surety above named, within ninety (90)
days after such claimant did or performed the last of
the work or labor, or furnished the last of the materials
for which said claim .is made, stating with substantial

accuracy the amount claimed and the name of the party
to whom the materials were furnished, or for whom
the work or labor was done or performed. Such notice
shall be served by mailing the same by registered mail
or certified mail; postage prepaid, in an envelope ad-
dressed to the Principal, Owner or Surety, at any place
where an office is regularly maintained for the trans-
action of business, or served in any manner in which
legal process may be served in the state in which the
aforesaid project is located, save that such service need
not be made by a public officer. :

b) After the expiration of one (1) year following the
date on which Principal ceased Work on said Contract,
it being understood, however, that if any limitation em-
bodied in this bond is prohibited by any law controlling
the construction hereof such limitation shall be deemed
to be amended so as to be equal to the minimum period
of limitation permitted by such law.

c) Other than in a state court of competent jurisdiction
in and for the county or other political subdivision of
the state in which the Project, or any part thereof, is
situated, or in the United States District Court for the
district in which the Project, or any part thereof, is sit-
uated, and: not elsewhere.

4. The amount of this bond shall be reduced by and
to the extent of any payment or payments made in good
faith hereunder, inclusive of the pavment by Surety of
mechanics’ liens which may be filed of record against
said improvement, whether or not claim for the amount

" of such lien be presented under and against this bond.

Signed and sealed this day of 20
tPrincipals Seals
{Witness)
(Title)
S iSurvlys (Sealy
WWilnesss z
(Titley
AIA DOCUMENT A311 - PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND » AIA ® 4
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Final Completion and Final Payment ..2.2.12, 2.2.16, 9.9, 13.3.1

Financial Arrangements, Owner's ... ... ............. 321
Fire and Extended Coverage Insurance _............... 11.3.1
Governing Law ... o iiiiii i 7.1

Guarantees (See Warranty
and Warranties) . _---..2216 4.5,9.3.3,9.8.1,9.94,13.2.2

Indemnification ... ...l 4.17, 4.18, 6.2.5, 9.9.2
identification of Contract Documents .................. 1.2.1
ldentification of Subcontractors and Suppliers ........__. 5.2.1
Information and

Services Required of the Owner ... ... 3.2,6,9,712,11.3
Inspections .........eceven 2213, 2.2.16, 433, 7.7, 9.8.1, 9.9.1
Instructions to Bidders ....cceiaii il 111,75
Instructions to the

Contractor «......... 222,32.6,481,772,1212;, 1214
INSURANCE ot iie it emmceam e v cmcaeeeaanaaen 9.81, 11
Insurance, Contractor's Liability ... ..o ... . .o .o L. 11.1
Insurance, Loss of Use ...l iiiiLL. 114
Insurance, Owner's Liability ... ... .. ... . L 1712
Insurance, Property «..ocovviniimnaona i 1.3
Insurance, Stored Materials -._............. ... .. 9.3.2,11.3.1
Insurance Companies, Consent to Partial Occupancy ....11.3.9
Insurance Companies, Settlement With _.... ... ... ... 11.3.8
Intent of

the Contract Documents ...1.2.3,2.2710,2.2.13,2.2.14,12.4
L €3 (03 < 7.8
Interpretations, Written ......... 1.1.1, 227, 2.2.8, 2.2.10, 12.4

Labor and Materials, Equipment ....1.1.3, 4.4, 4.5, 412, 4.13,
4151,62.1,932,933,71.3,13.2.2, 1325, 14

" Labor and Material Payment Bond .. ... ... ... ... ... ... 7.5
Labor Disputes .....eeeoeieoeiaanamneanaie i 8.3.1
Laws and Regulations .............. 1.3,21.,4.6,4.7,413,7.1,

7.7,1022, 14
LI@NS - os s cvvecmaincscanmaaranammana 9.3.3, 9.9.2, 9.94.1
Limitations of Authority ..... 222,2217,2.2:18, 11.3.8, 12.4.1

Limitations of Liability ......2.210, 2.2.13, 2.2.14, 3.3, 42, 473,

4.12.6,4717,4.18.3,6.2.2,76.2,94.2,

9.9.4,9.9.5, 10.25,11.1.2,11.3.6

Limitations of Time, General .....2.2.8, 2.2.14, 3.2.4, 42, 4.7.3,
412.4,4715,52.1,52.3,7.4,7.7,82,95.2, 9.6,
9.8,9.9,11.3.4,12.1.4,12.4,13.21,13.2.2,13.25

Limitations of Time, Specific .._......... 22.8,2212,3.21, 3.4,
4710,53,6.22,79.2,82,83.2,83.3,9.2,93.1,94.1,95.1,

9.7, 11.1.4, 1131, 11.3.8, 71.3.9, 12.2, 12.3, 13.2.2,

13.2.5, 13.2.7, 141, 14.2.1

Limitations, Statutes of ... ... . ..ccuou.n. 7.982,132.2, 13.2.7
Loss of Use Insurance . .......ooouiooineaommaaaaaaaans 114
Materials, Labor, Equipment and ......1.1.3, 4.4, 45, 412, 413,
© 4151, 6.2, 93.2, 9.3.3, 11.3.1, 13.22, 13.25, 14

Materials Suppliers ... ... ... .. . ...l 47321, 5.21, 933
Means, Methods, Techniques, Sequences and
Procedures of Construction ..:...o...... 224,431,942
Minor Changes in the Work ... _............ 1.1.1, 2.2.15, 12.4
MISCELLANEOQUS PROVISIONS i i e e e e 7
Modifications, Definition of .. .. ... .ot 2111
Modifications 10 the Contract ........ 1171, 112, 222, 2.2.18,
473,793, 12
Mutual Responsibility ... ... .. . .. o ... .. 62
Non-Conforming Work, Acceptance of Defective or ... .. 13.3.1
Notice, Written .......... 228,2212,34,42,4.73,47.4,439,

412.6,412.7,417,5.2.1,7.3,74,7.7,7.9.2, 812, 832,
8.33,9.4.1,9.61,97,9.91, 9.9.5,10.2.6, 1114, 11.3.1,
11.3.4,113.5,11.3.7,11.3.8,12.2, 123, 13.2.2, 13.2.5, 14

Notices, Permits;, Fees and ............ .. ........ 4.7,10.2.2
Notice of Testing and Inspections .................. ... _ 7.7
Notice to Proceed ....... ... ool 8.1.2
Observations, Architect’s On-Site ........ 223,771,7.74,9.4.2
Observations, Contractor’s .......e..o.io.. .. 1.2.2,4.21,47.3
Occupancy ...t 8.1.3,9.5.5,11.3.9
On-Site Inspections by the Architect ........ 2.2.3,22.16,94.2,
9.8.1,9.91

On—Sxte Observations by the Architect ....... 2.2.3,226,2.217,
7.71,7.7.4, 942 9.6.1,9.9.1

Orders, Written __..........ciieann 3.3,4.9,12.1.4,12. 4‘1 13‘1

OWNER i it e e
Owner, Definition of ......... ... .. ... ..t oia. ... 31
Owner, Information and Services Required of the ....32,61.3,
6.2,9,112,11 3

Owner’s Authority ..... P 2.216,4.8.1, 7.7.2, 9.3.’1, 9.3.2,
9.8.1, 11.3.8,12.1.2, 12.14

Owner’s Financial Capability .......o ... . ... ... .. 3.21
Owner’s Liability Insurance ....... .. ... _............ 11.2
Owner’s Relationship with Subcontractors ... .......1.1.2,9.54
Owner’s Right to Carry Outthe Work .............. 3.4,13.2.4
Owner's Rightto Clean Up ...... . ... ... ....... 4152, 6.3

Owner’s Right to Perform Work and to Award

Separate Contracls ... ... ... i ioiiiuimiiia .. 6.1
Owner’s Right to Terminate the Contract ................ 14.2
Owner’s Right to Stopthe Work .......... ... ........... 3.3
Ownership and Use of Documents ........ 1.11,13,3.2.5,5.23
Patching of Work, Cuttingand .................... 4.14,6.2.2
Patents, Royalties and «........ ... i, 47171
Payment Bond, Labor and Material ... ...... .. ......... 7.5
Payment, Applications for ............ 226, 9.2, 93, 9.4, 9.5 3,
9.6.1,9.8.2, 991 993 1422

Payment, Certificates for . ............... 226,22716,9.4,9.5.1,

955, 961 9.7.1,9.8.2,9.9.1,9.9.3,12.1.4, 1422
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Payment, Failure of ................ 9.52,9.6.1.3,9.7,992,14
Payment, Final -, . .cooioiiiiiiins 2212, 2216 9.9,13.3.1
Payments, Progress ....--.--- 7.8,79.3,9.55,9.8.2,993,121.4
PAYMENTS AND COMPLETION ... ... ... . ... ... ....... 9
Payments to Subcontractors - ... ... 9.52,953,954,
9.6.1.3, 11.3.3, 14.2.1

Payments Withheld ....... ... ... ...l 9.6
Performance Bond and labor and Malerial Payment Bond ..75
Permits, Fees and Nofices ...... .. ... ... ... 3.2.3,4.7,413
PERSONS AND PROPERTY, PROTECTION OF . ... .. ....... 10
Product Data, Definitionof - ... ... .. ... o Ll 4122
Product Data, Shop Drawings, Samples and ...2.2.14,4.21,4.12
Progress and Completion . ... .. ... ....... 2.23,7.93,82
Progress Payments __..... ... 7.8,79.3,9.55,9.82,993,12.14
Progress Schedule ... . .. ... ..ol 410
Project, Definition of ............_. i 114
Project Representative —.....oeiiiiinomaiiiiaa.L, 2237
Property Insurance .. ... ..o -ioiioioiiiii 13
PROTECTION OF PERSONS AND PROPERTY ... . ......... 10
Regulations and laws ..... 13,211,456,4.7,4.13,71,102.2,14
Rejection of Work ....c.ooooiiill 2-2 13, 4.5.1,13.2
Releases of Waivers and Liens _........._......... 9.9.2,9.94
Representations ..........--- 122,45,4125,9.42,9.6.1,9.9.1

Representalives .. ....ccurmeeomcanavoaonaias 2.1,222,2217,

2.218,31,4.1,4.9,51, 933

Responsibility for Those Performing the Work .....22.4,432,
6.1.3,62,9.8.1
Retainage ....c.o.--ocveuvnvoannnn 9.3.1,9.5.2,9.8.2,9.9.2,993
Review of Contract Documents
by the Contractor ...q.acuaeuemnanaaonaa.. 1.2.2,42,4.73
Reviews of Contractor’s Submittals by
Owner and Architect .. __.2.2.14,4.10,4.12, 521 523,92

Rights and Remedies ......1.1.2,2.212,2.213,3.3,34, 53,61,

6.3, 76,79, 831 961 97 103 1212 12.2,713.22,714.

Royalties and Patents ...........io0o.. e et 417
Safety of Persons and Property ._.__._. e, 10.2
Safety Precautions and Programs ___........_ ..., 2.2.4,101
samples, Definition of ... .o il 4123
Samples, Shop Drawings, Product Data and .....2.2.14,4.2,4.12
Samples at the Sjte, Dotuments and ........ ... ... ... 411
Schedule of Values .. ..ot P 9.2 -
Schedule, Progress -..oveececeoiomeoae ot 410
Separate Contracts and Contractors .. ... 414.2, 6,11.3.6,13.1.2
Shop Drawings, Definition Of e 4121
Shop Drawings, Product Data and Samples ... 2.2.14,4.2,4.12
Site, Use of . ooioiiia i ic i 413,6.21
Site Visits, Archited’s ................ 223,2.25,226,2217,
771,7.74,94.2,9.6.1,9.9.17
Site Inspections ......-..-... 1.22,2.2.3,2216,7.7,9.8.1,9.9.1
Special Inspection and Testing .................. --2213,77
Specifications . ....ceccieiiaiiiiiii e 1.1.1,1.24,13
Statutes of Limitations ..o vanovaannas 7.9.2,13.2.2,13.2.7
Stopping the Work ... ... ..., 3.3,9.7.1,103, 141
Stored Materials .. .....o.o.n 6.21,9.3.2,10.2.1.2,711.3.1,13.25

SUBCONTRACTORS ..ot i i i it ciccenacenaannans 5
Subcontractors, Definition of . ..., .. .. .. .. .. . ..., 51
Subcontractors, Work by - ... ... . ... 1.24,224,431,432
Subcontractual Relations ... ... ... .. ... ... ... ... 53
Submittals ..ol 1.3, 410, 412, 5.21, 5.2.3, 92,
931,9.8.1,9.9.2,9.93
Subrogation, Waiver of ... ... ... .. ... . ... 11.3.6
Substantial Completion _.....2.2.16,8.1.7,8.1.3,82.2, 9.8, 13.2.2
Substantial Completion, Definition of . ... ... ....__....... B1.3
Substitution of Subcontractors .. ... .. .. ... 5.2.3,5.24
Substitution of the Architect ... .. .. ... ........... 2219
Substitutions of Materials ........ . .. ... ....... 45,1214
Sub-subcontractors, Definitionof _. ... ... ... . ... .... 5.12
Subsurface Conditions ... .. .. i, 12.2.1
Successors and ASSIENS . ... e 72
Supervision and Construction Procedures .1.2.4,2.2.4,4.3,4.4,10
Superintendent, Contractor’s .............._.... ~..4.9,10.2.6
Surety, Consent of ... . ... ... ... i.....o..... 9.92,9.93
SUIVEYS i i iaaiaaat +3.2.2,47183
Taxes .........-..... e e e e e e e aae e, 4.6
Termination by the Conlraclor ......................... 14.1,
Termination by the Owner ... ... ... ......_...... 14.2
Termination of the Architect ... .. ... ... . ... ...... 2.2.19
TERMINATION OF THECONTRACTY ... . ... .. i viinnnnmnn. 14
Tests o eiaeieiaaa. 2.2.13,4.3.3,7.7, 94._2
TN L.
Time, Definition of ... ... ... ... ... .. ... ... .- .8.1
Time, Delays and Extensions of ...._.._ ... 83,121, 12.3,13.2.7
Time Limits, Specific ... .. .. ....... 2.2.8,22712,3.21, 34,

4.10,53,6.2.2,7.9.2, 8.2,83.2,8.3.3,9.2, 9.3.1,
.9.471,9.5.1,9.7, 11.1.4, 11.3.1, 11.3.8, 11.3.9,
122,12.3,13.22, 13.2.5, 13.2.7, 14.1, 14.2.1

Titleto Work . oot . 9.32,933
UNCOVERING AND CORRECTION OF WORK . 13
Uncovering of Work ... .. .. ... ... ... ..... 131
Unforseen Conditions ... c...iervrinuniieannana.. 8.3,12.2
Unit Prices ..o muana.o.. e ccearamncseasen 12.1.3,121.5
Use of Documents ......veuiinneennonano. 1.11,13,3.25,53
Use of Site ... e 4.13,6.2.1
Values, Schedule of .. ..o o 9.2

Waiver of Claims by the Contractor ...
Waiver of Claims by the Owner ...

-7_6.2, 8.3.2,9.9.5,11.3.6
.7.6.2,9.94,11.3.6, 11.4.1

Waiver of Liens .. ... i e 9.9.2
‘Warranly and Warranties ....2.2.16, 4.5,9.3.3, 9.8.1, 9.9.4, 13.2.2
Weather Delays .. ..o viiii i, 8.3.1
Work, Definition of ... ..ot .. 113
Work by Owner or by Separate Contraclors ................ 6
Written Consent ......2.2.18,4.142,7.2,7.6.2,9.8.1,9.9.3,99.4
Written Interpretations ............... 11.1,1.2.4,2.2.8,12.3.2

Written Nofice ... .. 22.8,2.212,3.4,42,4.7.3,47.4,4.9,4.12.6,
4127, 417, 521, 7.3, 7.4, 7.7, 7.92, 812, 83.2, 8.3.3,
9.41, 9.6.1, 9.7, 9.9.1, 995, 10.2.6, 11.1.4, 11.31, 11.3.4,

11.3.5,11.3.7, 1138, 12.2, 12.3, 13.2.2, 13.2.5, 14

Written Orders ... ..., 3.3;4.9,12.1.4,12.4.1,13.1
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICLE 1

CONTRACT DOCUMENTS
1.1  DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Owner-Contrac-
tor Agreement, the Conditions of the Contract (General,
Supplementary and other Conditions), the Drawings, the
Specifications, and all Addenda issued 'prior to and all
Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a written
interpretation issued by the Architect pursuant to Sub-
paragraph 2.2.8, or (4) a2 written order for a minor change
in the Work issued by the Architect pursuant to Paragraph
12.4. The Contract Documents do not include Bidding
Documents such as the Advertisement or Invitation to

Bid, the Instructions to Bidders, sample-forms, the Con-

tractor’s Bid or portions of Addenda relating to any of

these, or ary other documents, unless specifically enu- -

. merated in the Owner-Contractor Agreement.

1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construc-
tion. This Contract represents the entire and integrated
agreement between the parties hereto and supersedes all
prior ‘negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified
only by a Modification as defined in Subparagraph 1.1.1.
The Contract Documents shall not be construed to create
any contractual relationship of any kind between the Ar-
chitect and the Contractor, but the Architect shall be
entitled to performance of obligations intended for his
benefit, and to enforcement thereof. Nothing contained
in the Contract Documents shall create any contractual
relationship between the Owner or the Architect and any
Subcontractor or Sub-subcontractor.

1.1.3 THE WORK

The Work comprises the completed construction required
by the Contract Documents and includes all labor neces-
sary to produce such construction, and all materials and
equipment incorporated or to be incorporated in such
construction.

1.1.4 THE PROJECT

The Project is the total construction of which the Work
performed under the Contract Documents may be the
whole or a part. ] :

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1 The Contract Documents shall be signed in not less
than triplicate by the Owner and Contractor. If either the
Owner or the Contractor or both do not sign the Condi-
tions of the Contract, Drawings, Specifications, or any of

the other Contract Documents, the Architect shall iden-

tify such Documents.

1.2.2 By executing the Contract, the Contractor represents
that he has visited the site, familiarized himself with the
local conditions under which the Work is to be per-
formed, and correlated his observations with the require-
ments of the Contract Documents.

1.23 The intent of the Contract Documents is to include
all items necessary for the proper execution and comple-
tion of the Work. The Contract Documents are comple-
mentary, and what is required by any one shall be as
binding as if required by all. Work not covered in the Con-
tract Documents will not be required unless it is consistent
therewith and is reasonably inferable therefrom as being
necessary to produce the intended results. Words and ab-
breviations which have well-known technical or trade
meanings are used in the Contract Documents in accord-
ance with such recognized meanings.

1.2.4 The organization of the Specifications into divisions,
sections and articles, and the arrangement of Drawings
shall not control the Contractor in dividing the Work
among Subcontractors or in establishing the extent of
Work to be performed by any trade. .

1.3 OWNERSHIP AND USE OF DOCUMENTS

1.3.1 All Drawings, Specifications and copies thereof
furnished by the Architect are and shall remain his prop-
erty. They are to be used only with respect to this Project
and are not to be used on any other project. With the
exception of one contract set for each party to the Con-
tract, such documents are to be returned or suitably
accounted for to the Architect on request at the comple-
tion of the Work. Submission or distribution to meet offi-
cial regulatory requirements or for other purposes in
connection with the Project is not to be construed as
publication in derogation of the Architect’s common law
copyright or other reserved rights.

ARTICLE 2. .

ARCHITECT
21 DEFINITION ’

2.1.1 The Architect is the person lawfully licensed to
practice architecture, or an entity lawfully practicing
architecture identified as such in the Owner-Contractor
Agreement, and is referred to throughout the Contract
Documents as if singular in number and masculine in
gender. The term Architect means the Architect or his
authorized representative.

2.2 ADMINISTRATION OF THE CONTRACT

2.21 The Architect will provide administration of the
Contract as hereinafter described.

222 The Architect will be the Owner’s representative
during construction and until final payment is due. The
Architect will advise and consult with the Owner. The
Owner's instructions to the Contractor shall be forwarded
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through the Architect. The Architect will have authority
to act on behalf of the Owner only to the extent provided
in the Contract Documents, unless otherwise modified
by written instrument in accordance with Subparagraph
2.2.18.

2.2.3 The Architect will visit the site at intervals appro-
priate to the stage of construction to familiarize himself
generally with the progress and quality of the Work and
1o determine in general if the Work is proceeding in ac-
cordance with the Contract Documents. However, the
Architect will not be required to make exhaustive or con-
tinuous on-site inspections to check the quality or quan-
tity of the Work. On the basis of his on-site observations
as an architect, he will keep the Owner informed of the
progress of the Work, and will endeavor to guard the
Owner against defects and deficiencies in the Work of the
Contractor. ‘

2.9.4 The Architect will not be responsible for and will
not have control or charge of construction means, meth-
ods, techniques, sequences Or procedures, or for safety
precautions and programs in conrection with the Work,
and he will not be responsible for the Contractor’s failure
to carry out the Work in accordance with the Contract
Documents. The Architect will not be responsible for or
have control or charge over the acts or omissions of the
Contractor, Subcontractors, or any of their agents or em-
ployees, or any other persons performing any of the
Work. .

2.2.5 The Architect shall at all times have access to the
Work wherever it is in preparation and progress. The
Contractor shall provide facilities for such access so the
Architect may perform his functions under the Contract

Documents.

2.2.6 Based on the Architect’s observations and an evalu-
ation of the Contractor's Applications for Payment, the
Architect will determine the amounts owing to the Con-
tractor and will issue Certificates for Payment in such
amounts, as provided in Paragraph 9.4.

2.2.7 The Architect will be the interpreter of the require-
ments of the Contract Documents and the judge of the
performance thereunder by both the Owner and Con-

tractor.

2.2.8 The Architect will render interpretations necessary
{for the proper execution or progress of the Work, with
reasonable promptness and in accordance with any time
limit agreed upon. Either party to the Contract may make
written request to the Architect for such interpretations.

2.2.9 Claims, disputes and other matters in question be-
tween the Contractor and the Owner relating to the exe-
cution or progress of the Work or the interpretation of the
Contract Documents shall be referred initially to the
Architect for decision which he will render in writing
within a reasonable time.

2210 All interpretations and decisions of the Architect
shall be consistent with the intent of and reasonably in-
ferable from the Contract Documents and will be in writ-
ing or in the form of drawings. In his capacity as inter-
preter and judge, he will endeavor to secure faithful per-
formance by both the Owner and the Contractor, will not

show partiality to either, and will not be liable for the
result of any interpretation or decision rendered in good
faith in such capacity.

22.11 The Architect’s decisions in matters relating to
artistic effect will be final if consistent with the intent of
the Contract Documents. ‘

2212 Any claim, dispute or other matter in question
between the Contractor and the Owner referred to the
Architect, except those relating 1o artistic effect as pro-
vided in Subparagraph 2.2.11 and except those which have
been waived by the making or acceptance of final pay-
ment as provided in Subparagraphs 9.9.4 and 9.9.5, shall
be subject to arbitration upon the written demand of ei-
ther party. However, no demand for arbitration of any such
claim, dispute or other matter may be made until the
earlier of (1) the date on which the Architect has rendered
a written decision, or (2) the tenth day after the parties
have presented their evidence to the Architect or have
been given a reasonable opportunity to do so, if the
Architect has not rendered his written decision by that
date. When such a written decision of the Architect states
(1) that the decision is final but subject to appeal, and
{2) that any demand for arbitration of a claim, dispute or
other matter covered by such decision must be made
within thirty days after the date on which the party mak-
ing the demand receives the written decision, failure to
demand arbitration within said thirty days’ period will re-
sult in the Architect’s decision becoming final and binding
upon the Owner and the Contractor. If the Architect
renders a decision after arbitration proceedings have been
initiated, such decision may be entered as evidence but
will not supersede any arbitration proceedings unless the
decision is acceptable to all parties concerned.

2213 The Architect will have authority to reject Work
which does not conform to the Contract Documents.
Whenever, in his opinion, he considers it necessary or
advisable for the implementation of the intent of the
Contract Documents, he will have authority to require
special inspection or testing of the Work in accordance
with Subparagraph 7.7.2 whether or not such Work be
then fabricated, installed or completed. However, neither
the Architect’s authority to act under this Subparagraph
2.2.13, nor any decision made by him in good faith either
to exercise or not to exercise such authority, shall give
rise to any duty or responsibility of the Architect to the
Contractor, any Subcontractor, any of their agents or
employees, or any other person performing any of the
Work.

22.14 The Architect will review and approve or take
other appropriate action upon Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but
only for conformance with the design concept of the
Work and with the information given in the Contract
Documents. Such action shall be taken with reasonable
promptness so as to cause no delay. The Architect’s ap-
proval of a specific item shall not indicate approval of
an assembly of which the item is a component.

2.2.15 The Architect will prepare Change Orders in ac-
cordance with Article 12, and will have authority to order
minor changes in the Work as provided in Subparagraph
12.41.
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2.2.16 The Architect will conduct inspections to deter-
mine the dates of Substantial Completion and final com-
pletion, will receive and forward to the Owner for the
Owner’s review written warranties and related documents
required by the Contract and assembled by the Contrac-
tor, and will issue a final Certificate for Payment upon
compliance with the requirements of Paragraph 9.9.

2217 If the Owner and Architect agree, the Architect
will provide one or more Project Representatives to
assist the Architect in carrying out his responsibilities at
the site. The duties, responsibilities and limitations of
authority of any such Project Representative shall be as
set forth in an exhibit to be incorporaled in the Contract
Documents.

2.2.18 The duties, responsibilities and limitations of au-
thority of the Architect-as the Owner’s representative dur-
ing construction as set forth in the Contract Documents
will not be modified or extended without written con-
sent of the Owner, the Contractor and the Architect,

2219 In case of the termination of the employment of

the Architeat, the Owner shall appoint an architect

against whom the Contractor makes no reasonable objec-

tion whose status under the Contract Documents shall be

that of the former architect. Any dispute in connection
. with such appointment shall be subject to arbitration.

ARTICLE 3

OWNER
3.1 DEFINITION

3.1.1 The Owner is the person or entity identified as such
in the Owner-Contractor Agreement and is referred to
throughout the Contract Documents as if singular in num-
ber'and masculine in gender. The term Owner means the
Owner or his authorized representative.

3.2 INFORMATION AND SERVICES REQUIRED
OF THE OWNER

3.2.1 The Owner shall, at the request of the Contractor,
at the time of execution of the Owner-Contractor Agree-
ment, furnish to the Contractor reasonable evidence that
he has made financial arrangements to fulfill his obliga-
tions under the Contract. Unless such reasonable evi-
dence is furnished, the Contractor is not required to
execute the Owner-Contractor Agreement or to com-
mence the Work, :

3.2.2 The Owner shall furnish all surveys describing the
physical characteristics, legal limitations and utility loca-
tions for the site of the Project, and a legal description of
the site. .

3.2.3 Except as provided in Subparagraph 4.7.1, the
Owner shall secure and pay for necessary approvals, ease-
ments, assessments and charges required for the construc-
tion, use or occupancy of permanent structures or for per-
manent changes in existing facilities. :

3.2.4 Information or services under the Owner's control
shall be fumished by the Owner with reasonable prompt-

ness to avoid delay in the orderly progress of the Work. .

3.2.5 Unless otherwise provided in the Contract Docu-
ments, the Contractor will be furnished, free of charge,
all copies of Drawings and Specifications reasonably nec-
essary for the execution of the Work.

3.2.6 The Owner shall forward all instructions to the
Contractor through the Architect.

3.2.7 The foregoing are in addition to other duties and
responsibilities of the Owner enumerated herein and
especially those in respect to Work by Owner or by
Separate Contractors, Payments and Completion, and In-
surance in Articles 6, 9 and 11 respectively,

3.3 OWNER'S RIGHT TO STOP THE WORK

3.3.1 If the Contractor fails to correct defective Work as
required by Paragraph 132 or persistently fails to carry
out the Work -in accordance with the Contract Docu-
ments, the Owner, by a written order signed personally
or by an agent specifically so empowered by the Owner
in writing, may order the Contractor to stop the Work,
or any portion thereof, until the cause for such order has
been eliminated; however, this right of .the Owner to
stop the Work shall not give rise to any duty on the part
of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity, except to the -
extent required by Subparagraph 6.1.3.

3.4 OWNER’S RIGHT TO CARRY OUT THE WORK

3.4.1 If the Contractor defaults or neglects to carry out
the Work in accordance with the Contract Documents
and fails within seven days after receipt of written notice
from the Owner to commence and continue correction
of such default or neglect with diligence and promptness,
the Owner may, after seven days following receipt by the
Contractor of an additional written notice and without
prejudice to any other remedy he may have, make good
such deficiencies. In such case an appropriate Change
Order shall be issued deducting from the payments then
or thereafter due the Contractor the cost of correcting
such deficiencies, including compensation for the Archi-
tect’s additional services made necessary by such default,
neglect or failure. Such action by the Owner and the
amount charged to the Contractor are both subject to the
prior approval of the Architect. If the payments then or
thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to
the Owner. ‘

ARTICLE 4

CONTRACTOR
4.1  DEFINITION

4.1.1 The Contractor is the person or entity identified as
such in the Owner-Contractor Agreement and is referred
to throughout the Contract Documents as if singular in
number and masculine in gender. The term Contractor
means the Contractor or his authorized representative.

4.2 REVIEW OF CONTRACT DOCUMENTS

4.2.1 The Contractor shall carefully study and compare
the Contract Documents and shall at once report to the
Architect any error, inconsistency or omission he may dis-
cover. The Contractor shall not be Jiable to the Owner or
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the Architect for any damage resulting from any such
errors, inconsistencies or omissions in the Contract Docu-
ments. The Contractor shall perform no portion of the
Work at any time without Contract Documents or, where
required, approved Shop Drawings, Product Data or
Samples for such portion of the Work.

4.3 SUPERVISION AND CONSTRUCTION PROCEDURES

4.3.1 The Contractor shall supervise and direct the Work,
using his' best skill and attention. He shall be solely re-
sponsible for all construction means, methods, tech-
niques, sequences and procedures and for coordinating
all portions of the Work under the Contract.

4.3.2 The Contracter shall be responsible to the Owner
for the acts and omissions of his employees, Subcontrac-
tors and their agents and employees, and other persons
performing any of the Work under a contract with the
Contractor.

4.3.3 The Contractor shall not be relieved from his obli-
gations 10 perform the Work in accordance with the
Contract Documents either by the activities or duties of
the Architect in his administration of the Contract, or by
inspections, tests or approvals required or performed un-
der Paragraph 7.7 by persons other than the Contractor.

4.4 LABOR AND MATERIALS

4.4.1 Unless otherwise provided in the Contract Docu-
ments, the Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other
facilities and services necessary for the proper execution
and completion of the Work, whether temporary or per-
manent and whether or not incorporated or to be incor-
porated in the Work.

4.4.2 The Contractor shall at all times enforce strict dis-
cipline and good order among his employees and shall not
employ on the Work any unfit person or anyone not
ckilled in the task assigned to him. .

45  WARRANTY

451 The Contractor warrants to the Owner and the
Architect that all materials: and equipment furnished
under this Contract will be new unless otherwise speci-
fied, and that all Work will be of good quality, free from
faults and defects and in conformance with the Contract

Documents. All Work not conforming to these require-

ments, including substitutions not properly approved and
authorized, may be considered defective. If required by
the Architect, the Contractor shall furnish satisfactory evi-
dence as to the kind and quality of materials and equip-
ment. This warranty is not limited by the provisions of
Paragraph 13.2.

4.6 TAXES .
4.6.1 The Contractor shall pay all sales, consumer, use
and other similar taxes for the Work or portions thereof
provided by the Contractor which are legally enacted at
the time bids are received, whether or not yet effective.

47 PERMITS, FEES AND NOTICES

4.71 Unless otherwise provided in the Contract Docu-
ments, the Contractor shall secure and pay for the build-
ing permit and for all other permits and govermnmental

fees, licenses and inspections necessary for the proper
execution and completion of the Work which are custom-
arily secured after execution of the Contract and which
are legally required at the time the bids are received.

4.7.2 The Contractor shall give all notices and comply
with all laws, ordinances, rules, regulations and lawful or-
ders of any public authority bearing on the performance
of the Work.

4.7.3 1t is not the responsibility of the Contractor to
make certain that the Contract Documents are in accord-
ance with applicable laws, statutes, building codes and
regulations. If the Contractor observes that any of the
Contract Documents are at variance therewith in any re-
spect, he shall promptly notify the Architect in writing,
and any necessary changes shall be accomplished by ap-
propriate Modification.

4.7.4 If the Contractor performs any Work knowing it to

_be contrary to such laws, ordinances, rules and regula-

tions, and without such notice to the Architect, he shall
assume full responsibility therefor and shall bear all costs
attributable thereto.

4.8 ALLOWANCES

4.8.1 The Contractor shall include in the Contract Sum
all allowances stated in the Contract Documents. Items
¢overed by these allowances shall be supplied for such
amounts and by such persons as the Owner may direct,
but the Contractor will not be required to employ persons
against whom he makes a reasonable objection. '

4.8.2 Unless otherwise provided in the Contract Docu-
ments:

.1 these allowances shall cover the cost to the Con-
tractor, less any applicable trade discount, of the
materials and equipment required by the allowance
delivered at the site, and all applicable taxes;

.2 the Contractor’s costs for unloading and handling
on the site, labor, installation costs, overhead, prof-
it and other expenses contemplated for the original
allowance shall be included in the Contract Sum and
not in the allowance; ’

.3 whenever the cost is more than or less than the
allowance, the Contract Sum shall be adjusted ac-
cordingly by Change Order, the amount of which
will recognize changes, if any, in handling costs on
the site, labor, installation costs, overhead, profit
and other expenses.

4.9  SUPERINTENDENT

4.9.1 The Contractor shall employ a competent superin-
tendent and necessary assistants who shall be in attend-
ance at the Project site during the progress of the Work.
The superintendent shall represent the Contractor and all

. communicalions given to the superintendent shall be as

binding as if given to the Contractor. Important commu-
nications shall be confirmed in writing. Other communi-
cations shall be so confirmed on written request in each
case.

4.10 PROGRESS SCHEDULE
410.1 The Contractor, immediately after being awarded

the Contract, shall prepare and submit for the Owner’s

and Architect’s information an estimated progress sched-
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ule for the Work. The progress schedule shall be related
to the entire Project to the extent required by the Con-
tract Documents, and shall provide for expeditious and
practicable execution of the Work.

411 DOCUMENTS AND SAMPLES AT THE SITE

4.11.1 The Contractor shall maintain at the site for the
Owner one record copy of all Drawings, Specifications,
Addenda, Change Orders and other Modifications, in
good order and marked currently to record all changes
made during construction, and approved Shop Drawings,
Product Data and Samples. These shall be available to
the Architect and shall be delivered to him for the Owner
upon completion of the Work.

4.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

4.12.1 Shop Drawings are drawings, diagrams, schedules
and other data specially prepared for the Work by the
Contractor or any Subcontractor, manufacturer, supplier
or distributor to illustrate some portion of the Work.

4.12.2 Product Data are illustrations, standard schedules,
performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate
a material, product or system for some portion of the
Work.

4.12.3 Samples are physical examples which illustrate
materials, equipment or - workmanship and establish
standards by which the Work will be judged.

4.12.4 The Contractor shall review, approve and submit,
with reasonable promptness and in such sequence as to
cause no delay in the Work or in the work of the Owner
or any separate contractor, all Shop Drawings, Product
Data and Samples required by the Contract Documents.

4.12.5 By approving and submitting Shop Drawings,
Product Data and Samples, the Contractor represents that
he has determined and verified all materials, field meas-
urements, and field construction criteria related thereto,
or will do so, and that he has checked and coordinated
the information contained within such submittals with
the requirements of the Work and of the Contract Docu-
ments.

4.12.6 The Contractor shall not be relieved of responsi-
bility for any deviation from the requirements of the
Contract Documents by the Architect’s approval of Shop
Drawings, Product Data or Samples under Subparagraph
2.2.14 unless the Contractor has specifically informed the
Architect in writing of 'such deviation at the time of sub-
mission and the Architect has given written approval to
the specific deviation. The Contractor shall not be relieved
from’ responsibility for errors or omissions in the Shop
Drawings, Product Data or Samples by the Architect’s
approval thereof. .

4.12.7 The Contractor shall direct specific attention, in
writing or on resubmitted Shop Drawings, Product Data
or Samples, to revisions other than those requested by
the Architect on previous submittals.

4.12.8 No portion of the Work requiring submission of a
Shop Drawing, Product Data or Sample shall be com-
menced until the submittal has been approved by the
Architect as provided in Subparagraph 2.2.14. All such

portions of the Work shall be in accordance with ap-
proved submittals, :

413 USE OF SITE

4.13.1 The Contractor shall confine operations at the site
to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encum-
ber the site with any materials or equipment.

414 CUTTING AND PATCHING OF WORK

4.14.1 The Contractor shall be responsible for all cutting,
fitting or patching that may be required to complete the
Work or to make its several parts fit together properly.

4.14.2 The Contractor shall not damage or endanger any
portion of the Work or the work of the Owner or any
separate contractors by cutting, patching or otherwise
altering any work, or by excavation. The Contractor shall
not cut or otherwise alter the work of the Owner or any
separate contractor except with the written consent of the
Owner and of such separate contractor. The Contractor
shall .not unreasonably withhold from the Owner or any
separate contractor his consent to cutting or otherwise
altering the Work.

415 CLEANING UP

4.15.1 The Contractor at all times shall keep the premises
free from accumulation of waste materials or rubbish
caused by his operations. At the completion of the Work
he shall remove all his waste materials and rubbish from
and about the Project as well as all his tools, construc-.
tion equipment, machinery and surplus materials.

4.15.2 1f the Contractor fails to clean up at the comple-
tion of the Work, the Owner may do so as provided in
Paragraph 3.4 and the cost thereof shall be charged to the
Contractor.

416 COMMUNICATIONS

4.16.1 The Contractor shall forward all communications
to the Owner through the Architect.

417 ROYALTIES AND PATENTS

4.17.1 The Contractor shall pay all royalties and license
fees. He shall defend all suits or claims for infringement
of any patent rights and shall save the Owner harmless
from loss on account thereof, except that the Owner shall
be responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified, but if the Contractor has rea-
son to believe that the design, process or product speci-
fied is an infringement of a patent, he shall be responsible
for such Joss unless he promptly gives such information to
the Architect.

418 INDEMNIFICATION

4.18.1 To the fullest extent permitted by law, the Con-

tractor shall indemnify and hold harmless the Owner and
the Architect and their agents and employees from and
against all claims, damages, losses and expenses, including
but not limited to attorneys’ fees, arising out of or result-
ing from the performance of the Work, provided that
any such claim, damage, loss or expense (1) is attributable
to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the
Work itself) including the loss of use resulting therefrom,
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and (2) is caused in whole or in part by any negligent act
or omission of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, regardless of
whether or not it is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to ne-
gate, abridge, or otherwise reduce any other right or obli-
gation of indemnity which would otherwise exist as to any
party or person described in this Paragraph 4.18.

4.18.2 In any and all claims against the Owner or the

Architect or any of their agents or employees by any ~

employee of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, the indemnifi-
cation obligation under this Paragraph 4.18 shall not be
limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or
for the Contractor or any Subcontractor under workers’
or workmen’s compensation acts, disability benefit acts or
other employee benefit acts.

418.3 The obligations of the Contractor under this Para-
graph 4.18 shall not extend to the liability of the Archi-
tect, his agents or employees, arising out of (1) the prepa-
ration or approval of maps, drawings, opinions, reports,
surveys, change orders, designs or specifications, or (2)
the giving of or the failure to give directions or instruc-
tions by the Architect, his agents or employees provided
such giving or failure to give is the primary cause of the
injury or damage.
ARTICLE 5

SUBCONTRACTORS

5.1  DEFINITION

5.1.1 A Subcontractor is a person or entity who has a di-
rect contract with the Contractor to perform any of the
Work at the site. The term Subcontractor is referred to
throughout the Contract Documents as if singular in num-
ber and masculine in gender and means a Subcontractor
or his authorized representative. The term Subcontractor
does not include any separate contractor or his subcon-

tractors.

5.1.2 A Sub-subcontractor is a person or entity who has a
direct or indirect contract with a Subcontractor to per-
form any of the Work at the site. The term Sub-subcon-
tractor is referred to throughout the Contract Documents
as if singular in number and masculine in gender and
means a Sub-subcontractor or an authorized representa-

tive thereof.

5.2 AWARD OF SUBCONTRACTS AND OTHER
CONTRACTS FOR PORTIONS OF THE WORK

521 Unless otherwise required by the Contract Docu-
ments or the Bidding Documents, the Contractor, as soon
as practicable after the award of the Contract, shall fur-
nish to the Owner and the Architect in writing the names
of the persons or entities (including those who are to fur-
nish materials or equipment fabricated to a special design)

proposed for each of the principal portions of the Work.

The Architect will promptly reply to the Contractor in
writing stating whether or not the Owner or the Architect,
after due investigation, has reasonable objection to any

such proposed person or entity. Failure of the Owner or
Architect to reply promptly shall constitute notice of no
reasonable objection.

5.2.2 The Contractor shall not contract with any such
proposed person or entity to whom the Owner or the
Architect has made reasonable objection under the provi-
sions of Subparagraph 5.2.1. The Contractor shall not be
required to contract with anyone to whom he has a rea-
sonable objection.

5.2.3 If the Owner or the Architect has reasonable objec-

“tion to any such proposed person or entity, the Contrac-

tor shall submit a substitute to whom the Owner or the
Architect has no reasonable objection, and the Contract
Sum shall be increased or decreased by the difference in
cost occasioned by such substitution and an appropriate
Change Order shall be issued; however, no increase in
the Contract Sum shall be allowed for any such substitu-
tion unless the Contractor has acted promptly and re-
sponsively in submitting names as required by Subpara-
graph 5.2.1.

524 The Contractor shall make no substitution for any
Subcontractor, person or entity previously selected if the
Owner or Architect makes reasonable objection to such
substitution. :

5.3 SUBCONTRACTUAL RELATIONS

5.3.1 By an appropriate agreement, written where legally
required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be per-
formed by the Subcontractor, to be bound to the Con-
tractor by the terms of the Contract Documents, and to as-
sume toward the Contractor all the obligations and re-
sponsibilities which the Contractor, by these Documents,
assumes toward the Owner and the Architect. Said agree-
ment shall preserve and protect the rights of the Owner
and the Architect under the Contract Documents with re-
spect to the Work to be performed by the Subcontractor
so that the subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifi-
cally provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress
against the Contractor that the Contractor, by these Docu-
ments, has against the Owner. Where. appropriate, the
Contractor shall require each Subcontractor to enter into
similar agreements with his Sub-subcontractors. The Con-
tractor shall make available to each proposed Subcon-
tractor, prior to the execution of the Subcontract, copies
of the Contract Documents to which the Subcontractor
will be bound by this Paragraph 5.3, and identify to the
Subcontractor any terms and conditions of the proposed
Subcontract which may be at variance with the Contract
Documents. Each Subcontractor shall similarly make cop-
ies of such Documents available to his Sub-subcontractors.

ARTICLE 6

" WORK BY OWNER OR BY
SEPARATE CONTRACTORS
6.1 OWNER’S RIGHT TO PERFORM WORK AND
TO AWARD SEPARATE CONTRACTS

6.1.1 The Owner reserves the right to perform work re-
lated to the Project with his own forces, and to award
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separate contracts in connection with other portions of
the Project or other work on the site under these or similar
Conditions of the Contract. If the Contractor claims that
delay or additional cost is involved because of such
action by the Owner, he shall make such claim as pro-
vided elsewhere in the Contract Documents.

6.1.2 When separate contracts are awarded for different
portions of the Project or other work on the site, the term
Contractor in the Contract Documents in each case shall
mean the Contractor who executes each separate Owner-
Contractor Agreement.

6.1.3 The Owner will provide for the coordination of the
work of his own forces and of each separate contractor
with the Work of the Contractor, who shall cooperate
therewith as provided in Paragraph 6.2.

6.2  MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate
contractors reasonable opportunity for the introduction
and storage of their materials and equipment and the
execution of their work, and shall connect and coordinate
his Work with theirs as required by the Contract Docu-
ments.

6.2.2 If any part of the Contractor's Work depends for
proper execution or results upon the work of the Owner
or any separate contractor, the Contractor shall, prior to
proceeding with the Work, promptly report to the Archi-
tect any apparent discrepancies or defects in such other
work that render it unsuitable for such proper execution
and results. Failure of the Contractor so to report shall
constitute an acceptance of the Owner’s or separate con-
tractors” work as fit and proper to receive his Work, ex-
cept as to defects which may subsequently become appar-
rent in such work by others.

6.23 Any .costs caused by defective or ill-timed work
shall be borne by the party responsible therefor.

6.2.4 Should the Contractor wrongfully cause damage to
the work or property of the Owner, or to other work on
the site, the Contractor shall promptly remedy such dam-
age as provided in Subparagraph 10.2.5.

6.2.5 Should the Contractor wrongfully cause damage to
the work or property of any separate contractor, the Con-
tractor shall upon due notice promptly attempt to settle
with such other contractor by agreement, or otherwise to
resolve the dispute. If such separate contractor sues or
initiates an arbitration proceeding against the Owner on
account of any damage alleged to have been caused by

the Contractor, the Owner shall notify the Contractor

who shall defend such proceedings at the Owner’s ex-
pense, and if any judgment or award against the Owner
arises therefrom’ the Contractor shall pay or satisfy it and
shall reimburse the Owner for all attorneys’ fees and
court or arbitration costs which the Owner has incurred.

6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor and sepa-
rate contractors as to their responsibility for cleaning up
as required by Paragraph 4.15, the Owner may clean up

and charge the cost thereof to the contractors responsible
therefor as the Architect shall determine to be just.

ARTICLE 7

MISCELLANEQUS PROVISIONS
7.1  GOVERNING LAW

7.1.1 The Contract shall be governed by the law of the
place where the Project is located.

7.2 SUCCESSORS AND ASSIGNS

7.2.1 The Owner and the Contractor each binds himself,
his partners, successors, assigns and legal representatives
to the other party hereto and to the partners, suCcessors,
assigns and legal representatives of such other party in re-
spect to all covenants, agreements and obligations con-
tained in the Contract Documents. Neither party to the
Contract shall assign the Contract or sublet it as a whole
without the written consent of the other, nor shall the
Contractor assign any moneys due or to become due to
him hereunder, without the previous written consent of
the Owner.

7.3 WRITTEN NOTICE

7.3.1 Writlen notice shall be deemed to have been duly
served if delivered in person to the individual or member
of the firm or entity or to an officer of thé corporation for
whom it was intended, or if delivered at or sent by regis-
tered or certified mail to the last business address known
to him who gives the notice.

7.4 CLAIMS FOR DAMAGES

7.4.1 Should either party to the Contract suffer injury or
damage to person or property because of any act or omis-
sion of the other party or of any of his employees, agents
or others for whose acts he is legally liable, claim shall be
made in writing to such other party within a reasonable
time after the first observance of such injury or damage.

7.5  PERFORMANCE BOND AND LABOR AND
MATERIAL PAYMENT BOND ’

7.5.1 The Owner shall have 'the right to require the Con-
tractor to furnish bonds covering the faithful performance
of the Contract and the payment of all obligations arising
thereunder if and as required in the Bidding Documents
or in the Contract Documents.

7.6 RIGHTS AND REMEDIES

7.6.1 The duties and obligations imposed by the Contract
Documents and the rights and remedies available there-
under shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise im-
posed or available by law. '

7.6.2 No action or failure to act by the Owner, Architect
or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, nor shall any
such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be
specifically agreed in writing.
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7.7 TESTS

7.7.1 If the Contract Documents, laws, ordinances, rules,
regulations or orders of any public authority having juris-
diction require any portion of the Work to be inspected,
tested or.approved, the Contractor shall give the Architect
timely notice of its readiness so the Architect may observe
such inspection, testing or approval. The Contractor shall
bear all costs of such inspections, tests ar approvals con-
ducted by public authorities. Unless otherwise provided,
the Owner shall bear all costs of other inspections, tests
or approvals. )

7.7.2 If the Architect determines that any Work requires
special inspection, testing, or approval which Subpara-
graph 7.7.1 does not include, he will, upon written au-
thorization from the Owner, instruct the Contractor to
order such spedial inspection, testing or approval, and the
Contractor shall give notice as ‘provided in Subparagraph
7.7.1.1f such special inspection or testing reveals a failure
of the Work to comply with the requirements of the Con-
tract Documents, the Contractor shall bear all costs there-
of, including compensation for the Architect’s additional
services made necessary by such failure; otherwise the
- Owner shall bear such costs, and an appropriate Change
Order shall be issued. ‘

7.7.3" Required certificates of inspection, testing or ap-
proval shall be secured by the Contractor and promptly
delivered by him to the Architect.

7.7.4 1f the Architect is to observe the inspections, tests
or approvals required by the Contract Documents, he will
do so promptly and, where practicable, at the source of
supply.

7.8  INTEREST

7.8.1 Payments due and unpaid under the Contract
Documents shall bear interest from the date payment is
due at such rate as the parties may agree upon in writing
or, in the absence thereof, at the legal rate prevailing at
the place of the Project. :

7.9 - ARBITRATION

7.9.1 All claims, disputes and other matters in question
between the Contractor and the Owner arising out of, or
relating to, the Contract Documents or the breach there-
of, except as provided in Subparagraph 2.211 with re-
spect to the Architect’s decisions on matters relating to
artistic effect, and except for claims which have been
waived by the making or acceptance of final payment as
provided by Subparagraphs 9.9.4 and 9.9.5, shall be de-
cided by arbitration in accordance with the Construction
Industry Arbitration Rules of the American Arbitration
Association then obtaining unless the parties mutually
agree otherwise. No arbitration arising out of or relating
to the Contract Documents shall include, by consolida-
tion, joinder or in any other manner, the Architect, his
employees or consultants except by written consent con-
taining a specific reference to the Owner-Contractor
Agreement and signed by the Architect, the Owner, the
Contractor and @ny other person sought to be joined. No
arbitration shall include by consolidation, joinder or in
any other manner, parties other than the Owner, the
Contractor and any other persons substantially involved
in a common question of fact or law, whose presence is

required if complete relief is to be accorded in the arbj-
tration. No person other than the Owner or Contractor
shall be included as an original third party or additional
third party to an arbitration whose interest or responsi-
bility is insubstantial. Any consent to arbitration involving
an additional person or persons shall not constitute con-
sent to arbitration of any dispute not described therein or
with any person not named or described therein. The
foregoing agreement to arbitrate and any other agreement
to arbitrate with an additional person or persons duly
consented to by the parties to the Owner-Contractor
Agreement shall be specifically enforceable under the
prevailing arbitration law. The award rendered by the
arbitrators shall be final, and judgment may be entered
upon it in accordance with applicable law in any court
having jurisdiction thereof.

7.9.2 Notice of the demand for arbitration shall be filed
in writing with the other party to the Owner-Contractor
Agreement and with the American Arbitration Associa-
tion, and a copy shall be filed with the Architect. The
demand for arbitration shall be made within the time
limits specified in Subparagraph 2.2.12 where applicable,
and in all other cases within a reasonable time after the
claim, dispute or other matter in question has arisen, and
in no event shall it be made after the date when institu-
tion of legal or equitable proceedings based on such
claim, dispute or other matter in question would be
barred by the applicable statute of limitations.

7.9.3 Unless otherwise agreed in writing, the Contractor
shall carry on the Work and maintain its progress during
any arbitration proceedings, and the Owner shall con-
tinue to make payments to the Contractor in accordance
with the Contract Documents.

ARTICLE 8

: TIME
8.1  DEFINITIONS

8.1.1 Unless otherwise provided, the Contract Time is the
period of time allotted in the Contract Documents for
Substantial Completion of the Work as defined in Sub-
paragraph 8.1.3, including authorized adjustments thereto.

8.1.2 The date of commencement of the Work is the date

-established in a notice to proceed. If there is no notice to

proceed, it shall be the date of the Owner-Contractor
Agreement or such other date as may be established
therein.

8.1.3 The Date of Substantial Completion of the Work or
designated portion thereof is the Date certified by the
Architect when construction is sufficiently complete, in
accordance with the Contract Documents, so the Owner.
can occupy or utilize the Work or designated portion
thereof for the use for which it is intended.

8.1.4 The term day as used in the Contract Documents
shall mean calendar day unless otherwise specifically
designated.

8.2 PROGRESS AND COMPLETION

8.2.1 All time limits stated in the Contract Documents are
of the essence of the Contract.
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8.2.2 The Contraclor shall begin the Work on the date of
commencement as defined in Subparagraph 8.1.2. He
shall carry the Work forward expeditiously with adequate
forces and shall achieve Substantial Completion within
the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor js delayed at any time in the prog-
ress of the Work by any act or neglect of the Owner or
the Architect, or by any employee of either, or by any
separate contractor employed by the Owner, or by
changes ordered in the Work, or by labor disputes, fire,
unusual delay in transportation, adverse weather condi-
tions not reasonably anticipatable, unavoidable casualtjes,
or any causes beyond the Contractor’s control, or by de-
lay authorized by the Owner pending arbitration, or by
any other cause which the Architect determines may
justify the delay, then the Contract Time shall be ex-
tended by Change Order for such reasonable time as the
Architect may determine.

8.3.2 Any claim for extension of time shall be made in
writing to the Architect not more than twenty days after
the commencement of the delay; otherwise it shall be
waived. In the case of a continuing delay only one claim
is necessary. The Contractor shall provide an estimate of
the probable effect of such delay on the progress of the
Work. :

8.3.3 If no agreement is made stating the dates upon
which interpretations as provided in Subparagraph 2.2.8
shall be furnished, then no claim for delay shall be al-
lowed on account of failure to furnish such interpreta-
tions until fifteen days after written request is made for
them, and not then unless such claim is reasonable.

8.3.4 This Paragraph 8.3 does not exclude the recovery
of damages for delay by either party under other provi-
sions of the Contract Documents.

ARTICLE 9

PAYMENTS AND COMPLETION
9.1 CONTRACT SUM

9.1.1 The Contract Sum is stated in the Owner-Contractor
‘Agreement and, including authorized adjustments thereto,
is the total amount payable by the Owner to the Contrac-
“tor for the performance of the Work under the Contract
Documents. ’ ‘

9.2 SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Con-
tractor shall submit to the Architect a schedule of values
allocated to the various portions of the Work, prepared in
such form and supported by such data to substantiate its
accuracy as the Architect may require. This schedule, un-
less objected to by the Architect, shall be used only as a
basis for the Contractor’s Applications for Payment.

9.3  APPLICATIONS FOR PAYMENT

9.3.1 At least ten days before the date for each progress
payment established in the Owner-Contractor Agreement,
the Contractor shall submit to the Architect an itemized
Application for Payment, notarized if required, supported

by such data substantiating the Contractor’s right to pay-
ment as the Owner or the Architect may require, and re-
flecting retainage, if any, as provided elsewhere in the
Contract Documents.

9.3.2 Unless otherwise provided in the Contract Docu-
ments, payments will be made on account of materials or
equipment not incorporated in the Work but delivered
and suitably stored at the site and, if approved in ad-
vance by the Owner, payments may similarly be made
for materials or equipment suitably stored at some other
location agreed upon in writing. Payments for materials
or equipment stored on or off the site shall be con-
ditioned upon submission by the Contractor of bills of
sale or such other procedures satisfactory to the Owner
to establish the Owner's title to such materials or equip-
ment or otherwise protect the Owner's interest, including
applicable insurance and transportation to the site for
those materials and equipment stored off the site.

8.3.3 The Contractor warrants that title to all Work,
materials and equipment covered by an Application for
Payment will pass to the Owner either by incorporation in
the construction or upon the receipt of payment by the
Contractor, whichever dccurs first, free and clear of all
liens, claims, security interests or encumbrances, herein-
after referred to in this Article 9 as “liens”; and that no
Work, materials or equipment covered by an Application
for Payment will have been acquired by the Contractor,
or by any other person performing Work at the site or
furnishing materials and equipment for the Project, sub-
ject to an agreement under which an interest therein or
an encumbrance thereon is retained by the seller or other-
wise imposed by the Contractor or such other person.

9.4 CERTIFICATES FOR PAYMENT

9.4.1 The Architect will, within seven days after the re-
ceipt of the Contractor's Application for Payment, either
issue a Certificate for Payment to the Owner, with a
copy to the Contractor, for such amount as the Architect
determines is properly due, or notify the Contractor in
wriling his reasons for withholding a Certificate as pro-
vided in Subparagraph 9.6.1.

9.4.2 The issuance of a Certificate for Payment will con-
slitute a representation by the Architect to the Owner,
based on his observations at the site as provided in Sub-
paragraph 2.2.3 and the data comprising the Application
for Payment, that the Work has progressed to the point
indicated; that, to the best of his knowledge, information
and belief, the quality of the Work is in accordance with
the Contract Documents (subject 1o an evaluation of the
Work for conformance with the Contract Documents
upon Substantial Completion, to the results of any subse-
quent tests required by or performed under the Contract
Documents, to minor deviations from the Contract Docu-
ments correctable prior to completion, and to any specific
qualifications stated in his Certificate); and that the Con-
tractor is entitled to payment in the amount certified.
However, by issuing a Certificate for Payment, the Archi-
tect shall not thereby be deemed to represent that he has
made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work or that he has
reviewed the construction means, methods, techniques,
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sequences or procedures, or that he has made any exam-
ination to ascertain how or for what purpose the Contrac-
tor has used the moneys previously paid on account of
the Contract Sum.

9.5 PROGRESS PAYMENTS

9.5.1 After the Architect has issued a Certificate for Pay-
ment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents.

9.5.2 The Contractor shall promptly pay each Subcon-
tractor, upon receipt of payment from the Owner, out of
the amount paid to the Contractor on account of such
Subcontractor's Work, the amount to which said Subcon-
tractor is entitled, reflecting the percentage actually re-
tained, if any, from payments to the Contractor on ac-
count of such Subcontractor’s Work. The Contractor shall,
by an appropriate agreement with each Subcontractor, re-
quire each Subcontractor to make payments to his Sub-
subcontractors in similar manner.

9.5.3 The Architect may, on request and at his discretion,
furnish to any Subcontractor, if practicable, information
regarding the percentages of completion or the amounts
applied for by the Contractor and the action taken there-
on by the Architect on account of Work done by such
Subcontractor.

9.5.4 Neither the Owner nor the Architect shall have any
obligation to pay or to see to the payment of any moneys
to any Subcontractor except as may otherwise be required
by law.

9.5.5 No Certificate for a progress payment, nor any
progress payment, nor any partial or entire use or occu-
pancy of the Project by the Owner, shall constitute an
acceptance of any Work not in accordance with the Con-
tract Documents. ’

9.6 PAYMENTS WITHHELD

9.6.1 The Architect may decline 1o certify payment and
may withhold his Certificate in whole or in part, to the
extenl necessary reasonably to protect the Owner, if in
his opinion he is unable to make representations to the
Owner as provided in Subparagraph 9.4.2. If the Architect
is unable to make representations to the Owner as pro-
vided in Subparagraph 9.4.2 and to certify payment in the
amount of the Application, he will notify the Contractor
as provided in Subparagraph 9.4.1. If the Contractor and
the Architect cannot agree on a revised amount, the
Architect will promptly issue a Certificate for Payment
for the amount for which he is able to make such rep-
resentations to the Owner. The Architect may also decline
to certify payment or, because of subsequently discov-
ered evidence or subsequent observations, he may nullify
“the whole or any part of any Certificate for Payment
previously issued, to such extent as may be necessary in
his opinion to protect the Owner from loss because of:

.1 defective work not remedied,

.2 third party claims filed or reasonable evidence indi-
cating probable filing of such daims,

.3 failure of the Contractor to make payments prop-
erly to Subcontractors or for labor, materials or

4 reasonable evidence that the Work cannot be com-
pleted for the unpaid balance of the Contract Sum,

.5 damage to the Owner or another contractor,

.6 reasonable evidence that the Work will not be com-
pleted within the Contract Time, or

-7 persistent fajlure to carry out the Work in accord-
ance with the Contract Documents.

9.6.2 When the above grounds in Subparagraph 9.6.1 are
removed, payment shall be made for amounts withheld
because of them.

9.7 FAILURE OF PAYMENT

9.7.1 If the Architect does not issue a Certxfxcate for
Payment, through no fault of the Contractor, within seven
days after receipt of the Contractor’s Application for Pay-
ment, or if the Owner does not pay the Contractor within
seven days after the date established in the Contract
Documents any amount certified by the Architect or
awarded by arbitration, then the Contractor may, upon
seven additional days’ written notice to the Owner and
the Architect, stop.the Work until payment of the amount
owing has been received. The Contract Sum shall be in-
creased by the amount of the Contractor’s reasonable
costs of shut-down, delay and start-up, which shall be ef-
fected by appropriate Change Order in accordance with
Paragraph 12.3.

9.8 SUBSTANTIAL COMPLETION

9.8.1 When the Contractor considers that the Work, or
a designated portion thereof which is acceptable to the
Owner, is substantially complete as defined in Subpara-
graph 8.1.3, the Contractor shall prepare for submission
to the Architect a list of items 10 be completed or cor-
rected. The failure to include any items on such list does
not alter the responsibility of the Contractor to complete
all Work in accordance with the Contract Documents.
When the Architect on the basis of an inspection deter-
mines that the Work or designated portion thereof is sub-
stantially complete, he will then prepare a Certificate of
Substantial Completion which shall establish the Date of
Substantial Completion, shall state the responsibilities of
the Owner and the Contractor for security, maintenance,
heat, utilities, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall com-
plete the items listed therein. Warranties required by the
Contract Documents shall commence on the Date of Sub-
stantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of
Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Owner and the
Contractor for their written acceptance of the responsi-
bilities assigned to them in such Certificate.

9.8.2 Upon Substantial Completion of the Work or desig-
nated portion thereof and upon application by the Con-
tractor and certification by the Architect, the Owner shall
make payment, reflecting adjustment in retainage if any,
for such Work or portion thereof, as provided in the Con-
tract Documents.

9.9 FINAL COMPLETION AND FINAL PAYMENT

9.9.1 Upon receipt of written notice that the Work is
ready for final inspection and acceptance and upon re-

equipment, ceipt of a final Application for Payment, the Architect will
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promptly make such inspection and, when he finds the
Work acceptable under the Contract Documents and the
Contract fully performed, he will promptly issue a final
Certificate for Payment stating that to the best of his
knowlédge, information and belief, and on the basis of

his observations and inspections, the Work has been com-

pleted in accordance with the terms and conditions of the
Contract Documents and that the entire balance found to
be due the Contractor, and noted in said final Certificate,
is due and payable. The Architect’s final Certificate for
Payment will constitute a further representation that the
conditions precedent to the Contractor’s being entitled to
final payment as set forth in Subparagraph 9.9.2 have been
fulfilled. :

9.9.2 Neither the final payment nor the remaining re-
tained percentage shall become due until the Contractor
submits to the Architect (1) an affidavit that all payrolls,
bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or his
property might in any way be responsible, have been paid
or otherwise satisfied, (2) consent of surety, if any, to final
payment and (3), if required by the Owner, other data
establishing payment or satisfaction of all such obliga-
tions, such as receipts, releases and waivers of liens aris-
ing out of the Contract, to the extent and in such form
as may be designated by the Owner. If any Subcontractor
refuses to furnish a release.or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to
the Owner to indemnify him against any such lien. If
any such lien remains unsatisfied after all payments are
made, the Contractor shall refund to the Owner all mon-
eys that the latter may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys’
fees:

9.9.3 If, after Substantial Completion of the Work, final
completion thereof is materially delayed through no fault
of the Contractor or by the issuance of Change Orders
affecting final completion, and the Architect so confirms,
the Owner shall, upon application by the Contractor and
certification by the Architect, and without terminating
the Contract, make payment of the balance due for that
portion of the Work fully completed. and accepted. If the
remaining balance for Work not fully completed or cor-
rected is less than the retainage stipulated in the Contract

Documents, and if bonds have been furnished as provided-

in Paragraph-7.5, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitied by the
Contractor to the Architect prior to certification of such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of claims.

9.9.4 The making of final payment shall constitute. a
waiver of all claims by the Owner except those arising
from:
-1 unsettled liens,
-2 faulty or defective Work appearing after Substantial
Completion,
3 failure of the Work to comply with the require-
ments of the Contract Documents, or
4 terms of any special warranties required by the
Contract Documents.

9.9.5 The acceptance of final payment shall constitute a
waiver of all claims by the Contractor except those previ-
ously made in writing and identified by the Contractor
as unsettled at the time of the final Application for Pay-
ment.

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY
10.1  SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating,
maintaining and supervising all safety precautions and
programs in connection with the Work.

10.2  SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take all reasonable precau-
tions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to:

-1 all employees on the Work and all other persons
who may be affected thereby;

-2 all the Work and all materials and equipment to
be incorporated therein, whether in storage on or
off the site, under the care, custody or control of
the Contractor or any of his Subcontractors or
Sub-subcontractors; and

-3 other property at the site or adjacent thereto, in-
cluding trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for
removal, relocation or replacement in the course
of construction.

10.2.2 The Contractor shall give all notices and comply
with all applicable laws, ordinances, rules, regulations and
lawful orders of any public authority bearing on the safety

"of persons or property or their protection from damage,

injury or loss.

10.2.3 The Contractor shall erect and maintain, as re-
quired by existing conditions and progress of the Work,
ali -reasonable safeguards for safety and protection, in-
cluding posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying
owners and users of adjacent utilities.

10.2.4 When the use or storage of explosives or other
hazardous materials or equipment is necessary for the
execution of the Work, the Contractor shall exercise the
utmost care and shall -carry on such activities under the
supervision of properly qualified personnel.

10.2.5 The Contractor shall promptly remedy all damage
or loss (other than damage or loss insured under Para-
graph 11.3) to any property referred to in Clauses 10.2.71 2
and 70.2.1.3 caused in whole or in part by the Contractor,
any Subcontractar, any Sub-subcontractor, or anyone di-
rectly or indirectly employed by any of them, or by any-
one for whose acts any of them may be liable and for
which the Contractor is responsible under Clauses 10.2.7.2
and 10.2.1.3, except damage or loss attributable to the
acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by
anyone for whose acts either of them -may be liable, and
not atlributable to the fault or negligence of the Contrac-
tor. The foregoing obligations of the Contractor are in
addition to-his obligations under Paragraph 4.18.
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10.2.6 The Contractor shall designate a responsible mem-
ber of his organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contrac-
lor's superintendent unless otherwise designated by the
Contractor in writing to the Owner and the Architect.

10.2.7 The Contractor shall not load or permit any part
of the Work to be Joaded so as to endanger its safety.

10.3 EMERGENCIES

10.3.1 In any emergency affecting the safety of persons
or property, the Contractor shall act, at his discretion, to
prevent threatened damage, injury or loss. Any additional
compensation or extension of time claimed by the Con-
tractor on account of emergency work shall be deter-
mined as provided in Article 12 for Changes in the Work.

ARTICLE 11

INSURANCE
111 CONTRACTOR’S LIABILITY INSURANCE

1111 The Contractor shall purchase and maintain such
insurance as will protect him from claims set forth below
which may arise out of or result from the Contractor's
operations under the Contract, whether such operations
be by himself or by any Subcontractor or by anyone di-
rectly or indirectly employed by any of them, or by any-
one for whose acts any of them may be liable:

-1 claims under workers’ or workmen’s compensation,
disability benefit and other similar employee bene-
fit acts;

-2 claims for damages because of bodily injury, oc-
cupational sickness or disease, or death of his
employees; '

-3 claims for damages because of bodily injury, sick-
ness or disease, or death of any person other than
his employees;

-4 claims for damages insured by usual personal in-
Jury liability coverage which are sustained (1) by
any person as a result of an offense directly or in-
directly related to the employment of such person
by the Contractor, or (2) by any other person;

5 claims for damages, other than to the Work itself,
because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
and

-6 claims for damages because of bodily injury or
death of any person or property damage arising
out of the ownership, maintenance or use of any
motor vehicle.

11.1.2 The insurance required by Subparagraph 11.1.1 shall
be written for not less than any limits of liability specified
in the Contract Documents, or required by law, which-
ever is greater.

11.1.3 The insurance required by Subparagraph 11.1.1
shall include contractual liability insurance applicable to
the Contractor’s obligations under Paragraph 4.18.

1114 Certificates of Insurance acceptable to the Owner
shall be filed with the Owner prior to commencement of
the Work. These Certificates shall contain a provision that

coverages afforded under the policies will not be can-
celled until at least thirty days’ prior written notice has
been given to the Owner.

11.2  OWNER’S LIABILITY INSURANCE

11.271 The Owner shall be responsible for purchasing
and maintaining his own liability insurance and, at his
option, may purchase and maintain such insurance as
will protect him against claims which may arise from
operations under the Contract.

11.3 PROPERTY INSURANCE - )

11.3.1 Unless otherwise provided, the Owner shall pur-
chase and maintain property insurance upon the entire
Work at the site to the full insurable value thereof. This
insurance shall include the interests of the Owner, the
Contractor, Subcontractors and Sub-subcontractors in the
Work and shall insure against the perils of fire and ex-
tended coverage and shall include “all risk” insurance for
physical loss or damage including, without duplication of
coverage, theft, vandalism and malicious mischief. If the
Owner does not intend to purchase such insurance for
the full insurable value of the entire Work, he shall in-
form the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance
which will protect the interests of himself, his Subcontrac-
tors and the Sub-subcontractors in the Work, and by ap-
propriate Change Order the cost thereof shall be charged
to the Owner. If the Contractor is damaged by failure of
the Owner to purchase or maintain such insurance and to
so notify the Contractor, then the Owner shall bear all
reasonable costs properly attributable thereto. If not cov-
ered under the all risk insurance or otherwise provided
in the Contract Documents, the Contractor shall effect
and maintain similar property insurance on portions of
the Work stored off the site or in transit when such por-
tions of the Work are to be included in an Application
for Payment under Subparagraph 9.3.2.

11.3.2 The Owner shall purchase and maintain such boiler
and machinery insurance as may be required by the Con-
tract Documents or by law. This insurance shall include
the interests of the Owner, the Contractor, Subcontrac-
tors and Sub-subcontractors in the Work.

11.3.3 Any loss insured under Subparagraph 11.3.1 is to
be adjusted with the Owner and made payable to the
Owner as trustee for the insureds, as their interests may
appear, subject to the requirements of any applicable
mortgagee clause and of Subparagraph 11.3.8. The Con-
tractor shall pay each Subcontractor a just share of any
insurance moneys received by the Contractor, and by ap-
propriate agreement, written where legally required for
validity, shall require each Subcontractor to make pay-
ments to his Sub-subcontractors in similar manner.

11.3.4 The Owner shall file a copy of all policies with the

. Contractor before an exposure to loss may occur.

11.3.5 If the Contractor requests in writing that insurance
for risks other than those described in Subparagraphs
11.3.1 and 11.3.2 or other special hazards be included in
the property insurance policy, the Owner shall, if pos-
sible, include such insurance, and the cost thereof shall
be charged to the Contractor by appropriate Change
Order.
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11.3.6 The Owner and Contractor waive all rights against
(1) each other and the Subcontractors, Sub-subcontractors,
agents and employees each of the other, and (2) the
Architect and separate contractors, if any, and their sub-
contractors, sub-subcontractors, agents and employees,
for damages caused by fire or other perils to the extent
covered by insurance obtained pursuant to this Paragraph
11.3 or any other property insurance applicable to the
Work, except such rights as they may have to the pro-
ceeds of such insurance held by the Owner as trustee.
The foregoing waiver afforded the Architect, his agents
and employees shall not extend to the liability imposed
by Subparagraph 4.18.3. The Owner or the Contractor, as
appropriate, shall require of the Architect, separate con-
tractors, Subcontractors and Sub-subcontractors by ap-
propriate agreements, written where legally required for
validity, similar waivers each in favor of all other parties
enumerated .in this Subparagraph 11.3.6.

11.3.7 If required in writing by any party in interest, the
Owner as trustee shall, upon the occurrence of an insured
loss, give bond for the proper performance of his duties.
He shall deposit in a separate account any money so re-
ceived, and he shall distribute it in accordance with such
agreement as the parties in interest may reach, or in ac-
cordance with an award by arbitration in which case the
procedure shall be as provided in Paragraph 7.9. If after
such loss no other special agreement is made, replace-
ment of damaged work shall be covered by an appropri-
ate Change Order. . '

1138 The Owner as trustee shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within five days
after the occurrence of loss to the Owner’s exercise of this
power, and if such objection be made, arbitrators shall be
chosen as provided in Paragraph 7.9. The Owner as trustee
shall, in that case, make settlement with the insurers in

accordance with the directions of such arbitrators. If dis- -

tribution of the insurance proceeds by arbitration is re-
quired, the arbitrators will direct such distribution.

113.9 If the Owner finds it necessary to occupy or use a
portion or portions of the Work prior 1o Substantial Com-
pletion thereof, such occupancy or use shall not- com-
mence prior to a time mutually agreed to by the Owner
and Contfactor and to which the insurance company or
companies providing the property insurance have con-
sented by endorsement to the policy or policies. This in-
surance shall not be cancelled or lapsed on account of
such partial occupancy or use. Consent of the Contractor
and of the insurance company or companies to such
occupancy or use shall not be unreasonably withheld.

114 LOSS OF USE INSURANCE

11.4.1 The Owner, at his option, may purchase and main-
tain such insurance as will insure him against loss of use
of his property due to fire or other hazards, however
caused. The Owner waives all rights of action against the
Contractor for loss of use of his property, including con-
sequential losses due to fire or other hazards however
caused, to the extent covered by insurance under this
Paragraph 114.

ARTICLE 12

‘CHANGES IN THE WORK
121 CHANGE ORDERS

12.1.1 A Change Order is a written order to the Contrac-
tor signed by the Owner and the Architect, issued after
execution of the Contract, authorizing a change in the
Work or an adjustment in the Contract Sum or the Con-
tract Time. The Contract Sum and the Contract Time may
be changed only by Change Order. A Change Order
signed by the Contractor indicates his agreement there-
with, including the adjustment in the Contract Sum or
the Contract Time.

12.1.2 The Owner, without invalidating the Contract, may
order changes in the- Work within the general scope of
the Contract consisting of additions, deletions or other
revisions, the Contract Sum and the Contract Time being
adjusted accordingly. All such changes in the Work shall
be authorized by Change Order, and shall be performed
under the applicable conditions of the Contract Docu-
ments.

12.1.3 The cost or credit to the Owner resulting from a
change in the Work shall be determined in one or more
of the following ways:

.1 by mutual acceptance of a lump sum properly
itemized and supported by sufficient substantiating
data to permit evaluation;

-2 by unit prices stated in the Contract Documents or
subsequently agreed upon; .

-3 by cost to be determined in a manner agreed upon
by the parties and a mutually acceptable fixed or
percentage fee; or

4 by the method provided in Subparagraph 12.14.

1214 If none of the methods set forth in Clauses
12.1.3.1, 12.1.3.2 or 12.1.3.3 is agreed upon, the Contrac-
tor, provided he receives a written order signed by the
Owner, shall promptly proceed with the Work involved.
The cost of such Work shall then be determined by the
Architect on the basis of the reasonable expenditures and
savings of those performing the Work attributable to the
change, including, in the case of an increase in the Con-
tract Sum, a reasonable allowance for overhead and profit.
In such case, and also under Clauses 12.1.3.3 and 12134
above, the Contractor shall keep and present, in such
form as the Architect may prescribe, an itemized account-
ing together with appropriate supporting data for inclu-.
sion in a Change Order. Unless otherwise provided in
the Contract Documents, cost shall be limited to the fol-
lowing: cost of materials, including sales tax and cost of

. delivery; cost of labor, including social security, old age

and unemployment insurance, and fringe benefits re-
quired by agreement or custom; workers’ or workmen’s
compensation insurance; bond premiums; rental value of
equipment and machinery; and the additional costs of
supervision and field office personnel directly attributable
to the change. Pending final determination of cost to the
Owner, payments on account shall be made on the Archi-
tect’s Certificate for Payment. The amount of credit to be
allowed by the Contractor to the'Owner for any deletion
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or change which results in a net decrease in the Contract
Sum will be the amount of the actual net cost as con-
firmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in
any one change, the allowance for overhead and profit
shall be figured on the basis of the net increase, if any,
with respect to that change.

12.1.5 If unit prices are stated in the Contract Documents
or subsequently agreed upon, and if the quantities orig-
inally contemplated are so changed in a proposed Change
Order that application of the agreed unit prices to the
quantities of Work proposed will cause substantial in-
equity to the Owner or the Contraclor, the applicable
unit prices shall be equitably adjusted.

122 CONCEALED CONDITIONS

12.2.1 Should concealed conditions encountered in the
performance of the Work below the surface of the ground
or should concealed or unknown conditions in an existing
structure be at variance with the conditions indicated by
the Contract Documents, or should unknown physical
conditions below the surface of the ground or should
concealed or unknown conditions in an existing structure
of an unusual nature, differing materially from those ordi-

narily encountered and generally recognized as inherent -

 in work of the character provided for in this Contract, be
encountered, the Contract Sum shall be equitably ad-
justed by Change Order upon claim by either party made
within- twenty days after the first observance of the
conditions.

12.3 CLAIMS FOR ADDITIONAL COST

12.3.1 If the Contractor wishes to make a claim for an
increase in the Contract Sum, he shall give the Architect
writlen notice thereof within twenty days after the occur-
rence of the event giving rise 10 such claim. This notice
shall be given by the Contractor before proceeding to
execute the Work, except in an emergency endangering
life or property in which case the Contractor shall pro-
ceed in accordance with Paragraph 10.3. No such claim
shall be valid unless so made. If the Owner and the Con-
tractor cannot agree on the amount of the adjustment in
the Contract Sum, it shall be determined by the Architect.
Any change in the Contract Sum resulting from such
claim shall be authorized by Change Order.

12.3.2, If the Contractor claims that additional cost is in-
volved because of, but not limited to, (1) .any written
interpretation pursuant to Subparagraph 2.2.8, (2} any
order by the Owner to stop the Work pursuant to Para-
graph 3.3 where the Contractor was not at fault, (3) any
written order for a minor change in the Work issued pur-
suant to Paragraph 12.4, or (4} failure of payment by the
Owner pursuant to Paragraph 9.7, the Contractor shall
make such claim as provided in Subparagraph 12.3.1.

12.4 MINOR CHANGES IN THE WORK

12.4.1 The Architect will have authority to order minor
changes in the Work not involving an adjustment in the
Contract Sum or an extension of the Contract Time and
not inconsistent with the intent of the Contract Docu-
ments. Such changes shall be effected by written order,
and shall be binding-on the Owner and the Contractor.

The Contractor shall carry out such written orders
promptly.

ARTICLE 13

'UNCOVERING AND CORRECTION OF WORK
131 UNCOVERING OF WORK

13.11 If any portion of the Work should be covered con-
trary to the request of the Architect or to requirements
specifically expressed in the Contract Documents, it must,
if required in writing by the Architect, be uncovered for
his observation and shall be replaced at the Contractor's
expense. ‘

13.12 If any other portion of the Work has been covered
which the Architect has not specifically requested to ob-
serve prior to being covered, the Architect may request
1o see such Work and it shall be uncovered by the Con-
tractor. If such Work be found in accordance with the
Contract Documents, the cost of uncovering and replace-
ment shall, by appropriate Change Order, be charged to
the Owner. If such Work be found not in accordance with
the Contract Documents, the Contractor shall pay such
costs unless it be found that this condition was caused
by the Owner or a separate contractor as provided in
Artidle 6, in which event the Owner shall be responsible
for the payment of such costs.

13.2 CORRECTION OF WORK

13.21 The Contractor shall promptly correct all Work
rejected by the Architect as defective or as failing to con-
form 10 the Contract Documents whether observed be-
fore or after Substantial Completion and whether or not
fabricated, installed or completed. The Contractor shall
bear all costs of correcting such rejected Work, including
compensation for the Architect’s. additional services made
necessary thereby.

13.22 If, within one year after the Date of Substantial
Completion of the Work or designated portion thereof or
within one year after acceptance by the Owner of desig-
nated equipment or within such longer period of time as
may be prescribed by law or by the terms of any appli-
cable special warranty required by the Contract Docu-
ments, any of the Work is found to be defective or not in
accordance with the Contract Documents, the Contractor
shall correct it promptly after receipt of a written notice
from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condi-
tion. This obligation Sshall survive termination of the
Contract. The Owner shall give such notice promptly
after-discovery of the condition. ’

13.23 The Contractor shall remove from the site all por-
tions of the Work which are defective or non-conforming
and which have not been corrected under Subparagraphs
4.5, 13.2.1 and 13.2.2, unless removal is waived by the
Owner.

13.2.4 If the Contractor fails to correct defective or non-
conforming Work as provided in Subparagraphs 4.5.1,
13221 and 13.2.2, the Owner may correct it in accordance
with Paragraph 3.4.
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13.2.5 If the Contractor does not proceed with the cor-
rection of such defective or non-conforming Work within
a reasonable time fixed by written notice from the Archi-
tect, the Owner may remove it and may store the mate-
rials or equipment at the expense of the Contractor. If
the Contractor does not pay the cost of such removal
and storage within ten days thereafter, the Owner may
upon ten additional days” written notice sell such Work
at auction or at private sale and shall account for the net
proceeds thereof, after deducting all the costs that should

have been borne by the Contractor, including compensa--

. tion for the Architect’s additional services made necessary
thereby. If such proceeds of sale do not cover all costs
which the Contractor should have borne, the difference

shall be charged to the Contractor and an appropriate .

Change Order shall be issued. If the payments then or
thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to
the Owner. :

13.2.6 The Contractor shall bear the cost of making good
all work of the Owner or separate contractors destroyed
or damaged by such correction or removal.

13.2.7 Nothing contained in this Paragraph 13.2 shall be
construed to establish a period of limitation with respect
to any other obligation which the Contractor might have
under the Contract Documents, including Paragraph 4.5
hereof. The establishment of the time period of one year
after the Date of Substantial Completion or such longer
period of time as may be prescribed by law or by the
terms of any warranty required by the Contract Docu-
ments relates only to the specific obligation of the Con-
tractor "to correct the Work, and has no relationship to
the time within which his obligation to comply with the
Contract Documents may be sought to be enforced, nor
to the time within which proceedings may be com-
menced to establish the Contractor’s liability with respect
lo his obligations other than specifically to correct the
Work. .

13.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING

WORK '

13.3.7 If the Owner prefers to accept defective or non-
conforming Work, he may do so instead of requiring its
removal and correction, in which case a Change Order
will be issued to reflect a reduction in the Contract Sum
where appropriate and equitable. Such ‘adjustment shall
be effected whether or not final payment has been made.

ARTICLE 14

TERMINATION OF THE CONTRACT
14,1 TERMINATION BY THE CONTRACTOR

14.1.1 If the Work is stopped for a period of thirty days
under an order of any court or other public authority

having jurisdiction, or as a result of an act of government,
such as a declaration of a national emergency making
materials unavailable, through no act or fault of the
Contractor or a Subcontractor or their agents or employ-
ees or any other persons performing any of the Work
under a contract with the Contractor, or if the Work
should be stopped for a period of thirty days by the
Contractor because the Architect has not issued a Certifi-
cate for Payment as provided in Paragraph 9.7 or because
the Owner has not made payment thereon as provided in
Paragraph 9.7, then the Contractor may, upon seven addi-
tional days’ written notice to the Owner and the Archi-
tect, terminale the Contract and recover from the Owner
payment for all Work executed and for any proven loss
sustained upon any materials, equipment, tools, construc-
tion equipment and machinery, including reasonable
profit and damages.

14.2  TERMINATION BY THE OWNER

14.2.1 If the Contractor is adjudged a bankrupt, or if he
makes a general assignment for the benefit of his credi-
tors, or if a receiver is appointed on account of his in-
solvency, or if he persistently or repeatedly refuses or
fails, except in cases for which extension of time is pro-
vided, to supply enough properly skilled workmen or
proper materials, or if he fails to make prompt payment
1o Subcontractors or for materials or labor, or persistently
disregards laws, ordinances, rules, régulations or orders
of any public authority having jurisdiction, or otherwise
is guilty of a substantial violation of a provision of the
Contract Documents, then the Owner, upon certification
by the Architect that sufficient cause exists to justify such
action, may, without prejudice fo any right or remedy and
after giving the Contractor and his surety, if any, seven
days’ written notice, terminate the employment of the
Contractor and take possession of the site and of all mate-
rials, equipment, tools, construction equipment and
machinery’ thereon owned by the Contractor and may
finish the Work by whatever method he may deem
expedient. In such case the Contractor shall not be en-
titled to receive any further payment until the Work is
finished.

1422 If the unpaid balance of the Contract Sum exceeds
the costs of finishing the Work, including compensation
for the Architect’s additional services made necessary
thereby, such excess shall be paid to the Contractor, If
such costs exceed the unpaid balance, the Contractor
shall pay the difference to the Owner. The amount to be
paid to the Contractor or to the Owner, as the case may
be, shall be certified by the Architect, upon application,
in the manner provided in Paragraph 9.4, and this obliga-
tion for payment shall survive the termination of the
Contract.
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SUPPLEMENTARY GENERAL CONDITIONS SECTION 00850 PAGE 1

1. The "General Conditions of the Contract for Construction," AIA Document A-
201, Thirteenth Edition, August 1976, Articles 1 through 14 inclusive, is a part
of this Contract.

2. The following supplements shall modify, delete and/or add to the General
Conditions. Where any article, paragraph, or subparagraph in the General
Conditions is supplemented by one of the following paragraphs, the
provisions of such article, paragraph, or subparagraph shall remain in effect
and the supplemental provisions shall be considered as added thereto.
Where any article, paragraph, or subparagraph in the General Conditions is
amended, voided, or superseded by any of the following paragraphs, the
provisions of such article, paragraph, or subparagraph not so amended,
voided, or superseded shall remain in effect.

3. Paragraph1.2.3.: Add the following:

"In the event of conflict between the Specifications and the Drawings, the
more stringent provision shall govern."

4. Paragraph 4.13.3.. Add the following:

"Prepare and submit all Shop Drawings, Samples, and other data in strict
accordance with the provisions of the Specifications."

5. Paragraph 11.1.1.; In the first line, following the word "maintain," insert the
following:

"...In a company or companies acceptable to the Owner."

6. Paragraph 11.1.2.: Delete in its entirety and substitute the following:
"The insurance required by subparagraph 11.1.1. shall be written for not less
than any limits of Liability required by law or by those shown below and shall
include Contractual Liability Insurance as applicable to the Contractor's
obligations under paragraph 4.18.:

a. Workman's Compensation: Statutory;
Employer's Liability: Full statutory limits

b. Public Liability (per person/per occurrence):

1. Bodily and personal injury: $2,000,000/$2,000,000;
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2. Property damage: $2,000,000/$2,000,000
C. Automobile Liability (per person/per occurrence):
1. Bodily injury: $2,000,000/$2,000,000;
2. Property damage: $2,000,000 per occurrence.

d. Umbrella Liability
(each occurrence/aggregate) *[*

* Amount of Umbrella Liability Insurance shall be as required for
Contractor to have a total of $10,000,000.00 of Liability Insurance.

e. The Owner and Designer shall be named as an additional Insured on the
Certificate of Insurance and Contractor shall provide Owner a copy of the
Endorsement. In addition, provide Waiver of Subrogation.

7. Paragraph 11.1.3.. Add the following:

"Certificates called for herein shall be furnished in triplicate and shall
specifically set forth evidence of all coverage required by 11.1.1 and 11.1.2,
and the Contractor shall furnish to the Designer copies of all endorsements
that are subsequently issued amending coverage or limits."

8. Paragraph 11.3.1.: Delete in its entirety and substitute the following:

“The Contractor shall provide Builder’s Risk Insurance in the amount to 100%
of the Contract Sum.”

9. Paragraph 11.3.6.. Add the following:

"In waiving rights of recovery under terms of this paragraph, the term
'‘Owner’ shall be deemed to include his employees and the Designer and his
employees as the Owner's Representatives, as provided for in these Contract
Documents.”
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10. Stated Allowance:
The Contractor shall include the following cash allowances in his Proposal:
$30,000.00 for any unforeseen conditions.
Paragraph 1.3.1. Copies furnished in ownership: Add the following:

"Designer will furnish free to the successful Contractor a maximum of three
(3) sets of Contract Drawings and Specifications. Other necessary copies of
Drawings, Specifications, and Details will be furnished to Contractor at cost of
reproduction, but shall be returned as specified in 1.3.1."

Paragraph 4.3. Supervision and Construction Procedures: Add the following:

"Contractor shall coordinate work of various trades, Subcontractors and
suppliers to expedite general progress of work. Scheduling and notices shall
allow ample time for preparation, installation, and connection without delay
or interference with other parts of work. The Designer will provide periodic
inspection of the construction project to insure that the desired end result
project will be achieved as conceived by the Designer and Owner. The
Designer in no way purports to provide any supervision of work forces, or to
perform safety inspections, or in any way direct the operations of the
Contractor. The Designer shall not be liable for methods of construction
utilized by the Contractor or any violations of OSHA or other regulations. The
Contractor shall hold the Owner and Designer free from Liability due to
construction procedures or negligence on the part of any of the Contractor's
employees."

Paragraph 4.7. Permits, Fees, and Notices: Add the following:

"Contractor shall secure, pay for, and deliver to Owner all permits and
certificates required by law and by the Specifications. Contractor shall verify
grades, lines, levels, boundaries, and structured locations. He shall promptly
report to the Designer any apparent errors or discrepancies before
proceeding with work.

Contractor shall pay all fees associated with the construction of this project.”
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Paragraph 9.5.1. Payment withheld: To item 3., add the following:

"Contractor shall not withhold from the Subcontractor or suppliers more
than percentage withheld from the certificate for their portion of work."

Following item 7.7., add the following:

"Failure of Contractor to comply with requirements for maintaining proper
record drawings specified."

Paragraph 9.3.1.. Add the following: Estimates "On or before the second day
of each month during work progress, Contractor shall submit request for
payment, itemized list of work, or parts of work completed, and of materials
stored on site (or approved off-site location) prior to the first day of the
month on an approved form supplied by the Designer. On or before the
seventh day of each month, Designer will issue certificate of payment for
95% of the amount of the Contractor's request for payment, provided that
items listed are substantiated by physical conditions. Payments will be made
by Owner to Contractor on or before the tenth day of each month in
amount certified by Designer according to the specified provisions."

Paragraph 13.2.2.: "Contractor shall, in case of work performed by his
Subcontractor and where guarantees are required, secure warranties from
said Subcontractors upon the appropriate forms provided herein and deliver
copies of same to the Designer upon completion of the work. The
Contractor shall and hereby does warrant all work performed by him directly
and for which guarantees are required in the Sections of these
Specifications. The Contractor shall guarantee the Roofing System for a
period of two (2) years, as set out on the guarantee form enclosed."

Article 8: Add the following:

"Immediately after the award of the Contract, the General Contractor shall
prepare a graphic critical path construction schedule indicating the date of
starting of each phase of the work, the duration of each phase, and the date
of completion of each phase of work as well as the entire Contract. The
construction schedule shall be used, among other things, to determine that
the Owner, Designer, and Contractor may have a means of judging the
progress of the work, that each Subcontractor and material supplier may
have a basis of scheduling his work, that the Designer may have a basis for
scheduled checking of Shop Drawings and preparing any supplementary
Details, and the Owner may have a basis for scheduling transportation and
installation of manufacturing equipment, as well as financial arrangements."
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Paragraph 4.3.1.: Add the following:

"The Contractor shall verify all grades, lines, levels and dimensions as shown
on the Drawings and shall report any errors or inconsistencies in the above
to the Designer before commencing work."

Add the following:

Dispute Resolution, Choice of Law, Venue. The validity, construction and
effect of this Contract and its execution, including any and all extensions,
amendments and/or modifications shall be governed by the laws of the State
of Tennessee. Tennessee law shall govern regardless of any language in any
attachment or other document that Contractor may provide. Any action or
claim arising between the parties from this agreement shall be resolved by
litigation in court and not by mediation or arbitration and such litigation
shall be maintained in the courts of Davidson County, Tennessee.

END OF SECTION
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PART 1 - GENERAL

A. SUBMITTALS REQUIRED: SHOP DRAWINGS( ); MATERIALS LIST(); SAMPLES( );
MANUALS( ); CERTIFICATES(X);, OTHER( )

B. Contractor shall provide and pay for the following: all labor, equipment,
tools, machinery and materials to complete the "Roof Recover and
Specified Replacement - Frist Art Museum," Nashville, Tennessee, Project
as shown on the Drawings and/or described in all Sections of the
Specifications and Contract Documents and as follows:

1.

Provide and pay for the following items in amounts necessary to
complete the work:

da.

Workman's Compensation and Employer's Liability Insurance, Bodily
Injury Liability and Property Damage Liability Insurance, Automobile
Bodily Injury Liability, Property Damage Liability Insurance and
Builder’s Risk Insurance.

Performance and Payment Bonds covering all labor and materials in
the full amount of the Contract Price.

Building Permit. All lawful fees, permits and licenses required by
public utilities or authorities.

Contractor shall supply all necessary utilities essential to successful
completion of the job. Contractor shall pay in full all costs of such
utilities.

Contractor shall make an examination of the site and take into
consideration all such conditions that may affect the work.

Verify all grades, lines, levels and dimensions shown on the Drawings, and
report any error or inconsistencies to Designer prior to commencing
work.

General Protection Requirements:

a.

Protect the building and grounds from water damage of any sort.
Provide all pumps, equipment and enclosures to provide this
protection and keep building free of water during the life of the
Contract.
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b. Provide protection against wind, storms, cold or heat, so as to
maintain all work, materials, and equipment free from injury or
damage. At the end of the day's work, items likely to be damaged
shall be covered.

C. Exercise utmost care to protect all existing utility lines from damage
during construction. Determine whether or not such lines are still in
service or have been abandoned. If abandoned, the lines shall be
neatly cut off and permanently capped in a watertight manner. If still
in service, lines shall be rerouted as necessary to keep them in
service.

d. Provide and erect before any work begins, and maintain during the
progress of the work, all necessary fences, walkways, warning signals,
signs and lights adjacent to public streets. Extent of the work and
details of the construction shall be in strict accordance with the
requirements of all local and/or state codes and/or regulations.

e. Keep the work clean and free from unsightly and dangerous
accumulations of materials such as trash, etc. Store piles of materials
as close to the construction as possible. Clean site of trash each day.
Provide protection about dangerous openings of any sort to protect
all persons from injury.

f. All work damaged by failure to provide required protection above
shall be removed and replaced with new work of equal kind and
quality at the Contractor's expense.

5. Furnish and maintain, or see that each Subcontractor furnishes and
maintains, all equipment required for the proper execution of the work.
All such apparatus and equipment shall meet all requirements of the
Labor Law and other federal, state, or local laws applicable thereto.

6. Check all dimensions and report any error or omission in the Drawings or
Specifications to the Designer in writing.

7. Work shall be commenced on a date to be specified in a written order by
the Designer. This order will not be issued until the Contractor has
delivered to the Owner, through the Designer, satisfactory proof of
carriage of all insurance required herein, properly executed Performance
Bond, and completed list of all Subcontractors, as approved by the
Designer. The Designer shall retain the authority to approve or
disapprove any Subcontractor.
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8. Method of Award Involving Options: The Owner reserves the right to
award the Bid to the lowest qualified responsible Bidder considering all,
any of, or none of the Option and Alternate Bids requested, whichever
may be in the best interest of the Owner.

9. Options and Alternate Bids are listed on the Bid Form.

ADD ALTERNATE 1: On large North Penthouse, install white
Fibertite letters stating “Frist Art Museum” which will be
provided and located by the Owner.

10. Meetings and Conferences: The Contractor and each of his
Subcontractors shall meet with the Owner and the Designer as shall be
deemed necessary to coordinate and expedite the project. The
frequency of said meetings will vary with the complexity of the work and
the rate of progress of the project. It is anticipated that in addition to
the preconstruction conference, meetings will be held periodically
throughout the implementation of the project up to and including the
final inspection of the project.

11.  Submittals and Substitutions: Wherever possible throughout the
Contract Documents the minimum acceptable quality of workmanship
and materials has been defined either by recognized standards,
performance specification, or manufacturer's name and/or catalog
number. To insure that the specified products are furnished and
installed in accordance with the intent of the design, procedures have
been established for advanced submittal of design data and for their
review and approval or rejection by the Designer. The specification of a
Manufacturer's brand name in no way is intended to limit competition,
nor should it be construed to indicate that no other product will be
accepted by the Designer. The use of brand names and catalog numbers
is merely intended to establish an industry standard. Unless specified
otherwise, the Designer will review Submittals requesting changes from
items which have been specified; provided, the Designer feels that the
product requested to be used as a substitution for the product specified
meets or exceeds all the standards expected by the Designer of that
project. No substitution shall be permitted on the job without prior
approval of the Designer of that substitution. All Submittals, including
Shop Drawings, samples, manufacturer's literature, colors, and other
data, shall be submitted to the Designer at the earliest possible date.
under no circumstances shall any product specified herein be ordered or
installed without prior approval of the Designer where the Plans and/or
Specifications indicate that prior approval is required.
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PART 2 - PRODUCTS

A.

Shop Drawings: Shop Drawings shall be drawn to scale and of sufficiently
large scale to show all pertinent features of the item and its method of
connection to the work. Submit all Shop Drawings to the Designer
electronically to jason@rinks-consulting.com.

Samples: Samples shall be supplied to Designer and shall be left in Designer's
permanent file for the project. Unless otherwise specifically directed by the
Designer, all samples shall be of the precise article proposed to be furnished.
Should the Contractor desire a sample for his file, he should submit all
samples in the quantity which is required to be returned, plus one which
shall be retained by the Designer.

Colors: Colors of various samples will be selected from the standard color
choice or pattern which is available in the specified product. Either actual
products or accurate color charts and pattern charts shall be submitted to
the Designer for his review and selection.

Substitutions: Should the Contractor desire to substitute an item for an item
which has been specified, he shall demonstrate to the Designer's satisfaction
that the substituted product is, in fact, equal to or better than the product
specified. The Designer's decision in this matter will be final.

PART 3 - EXECUTION

A.

All Submittals shall be identified by consecutive, chronological numbers
being attached to each submittal. Each submittal shall have a letter of
transmittal indicating the transmittal number, date of transmittal, and the
item transmitted. Should an item need to be resubmitted, transmit under a
new letter of transmittal with a new identification number; however, it
should maintain a submittal log which accurately indicates all Submittals
processed for this project. The Contractor shall coordinate all Submittals,
including the following procedures:

1. Determine and verify all field dimensions and conditions, catalog
numbers, and similar data.

2. Coordinate with all trades and all public agencies involved.

3. Secure all necessary approvals from public agencies and others, signified
by their stamps of approval.

4. C(Clearly indicate all deviations from Contract Documents.


mailto:jason@rinks-consulting.com

GENERAL REQUIREMENTS SECTION 01000 PAGE 5

B.

Timing of Submittals: Contractor shall make all submittals far enough in
advance of scheduled dates for ordering and/or installation to provide
required time for reviews and for securing necessary approvals, including
time for possible revision and resubmittals. In scheduling this, the
Contractor shall allow approximately eight working days for the Designer's
review following his receipt of the submittal.

The Contractor shall stockpile any and all items which are removed from this
project which the Owner deems salvageable for the Owner to pick up. All
items which the Owner deems unsalvageable shall be disposed of by the
Contractor.

Contractor employees shall minimize traffic inside the building. When in
building, Contractor employees shall wear shoe covers to protect floor
surfaces. Contractor shall provide employee toilet facilities so employees do
not enter building to use toilets.

Building must be occupied while roof replacement is in progress. Take all
steps necessary to insure the inside of the facility does not suffer dust, dirt,
debris, or water damage. Tear off no more roof than can be replaced and
properly flashed prior to the end of the work day. Insure all overnight tie-ins
are one hundred percent watertight.

Provide Owner with the telephone number of a responsible Contractor
representative the Owner can call 24-hours a day in the event of an
emergency.

Contractor shall keep an accurate set of As-Bulilts as the Project progresses.
Contractor shall turn over As-Builts to Owner upon completion of the Project.

All of the Contractor’'s employees shall conduct themselves in a responsible
manner around Building occupants. Employees shall be cordial, but not
engage in conversation. Contractor’'s employees shall keep shirts on at all
times.

END OF SECTION
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BASE BID: Remove and properly dispose of all loose granules. At indicated
wet areas, remove and properly dispose of modified bitumen roof
membranes, wet insulations and flashing to the existing vapor barrier until
dry material is found.

On main level concrete deck, remove existing roof system at perimeter
and penetrations as required to install new SBS base sheet for air
tightness. Replace insulation with new 1/2", 1.5" or tapered XPS insulation
and cover board (apply in two-part foam adhesive to vapor barrier or
mechanically attach to metal decks). Provide and install new two-ply SBS
modified bitumen roof membrane over insulation in cold adhesive.

At Northwest, Northeast and Southeast penthouses, remove and properly
dispose of existing modified bitumen roof membranes, insulations and
flashing to the existing vapor barrier. Provide and install new 1.5" XPS, 1/4"
per foot XPS crickets and cover board in two-part foam adhesive. Provide
and install new Fibertite .060" XT, reinforced, slate gray, fully adhered Roof
System with a 20-Year, No Dollar Limit Warranty. Provide 72 mph wind
speed and 1.5"” diameter Hail Warranty.

On main level concrete deck, insure roof is air tight at all locations.

Provide and install new loose laid cover board over dry modified bitumen
roof. Provide and install new Fibertite .060" XT, reinforced, slate gray,
membrane with pre-engineered vented roof system per manufacturer’s
recommendations with a 20-Year, No Dollar Limit Warranty. Provide 72
mph wind speed and 1.5” diameter Hail Warranty. Provide vents at
locations required by Manufacturer and vented roof system design.
Vented roof system Plans and Calculations shall be stamped by an Engineer
registered in Tennessee.

On concrete decks, provide and install furring strips and plywood on walls
and wood blocking on top of parapet walls at locations shown on the
Plans. Provide and install new .050" XT Fibertite flashing at indicated walls.

On Northwest low canopy, remove and properly dispose of ballast and
EPDM membrane to the existing isocyanurate insulation.

On all metal decks, mechanically attach new 1/2" cover board to metal deck
per fastener pattern shown on the Plans over dry modified bitumen roof.
Provide and install a mechanically attached .060" XT, reinforced, slate gray
membrane with a 20-Year, No Dollar Limit Warranty. Provide 72 mph wind
speed and 1.5" diameter Hail Warranty.
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SUMMARY OF WORK SECTION 01010 PAGE 2

Remove and properly dispose of existing edge metal, metal coping,
counterflashing, gutters and downspouts at locations shown on Plans.
Provide and install new Kynar 500 steel coping, gutters, downspouts and
counterflashing and Fibertite fiberclad metal at locations shown on the
Plans.

Contractor shall include in Base Bid an Allowance of $30,000.00 for any
unforeseen conditions. Perform all additional work as noted on the Plans.

ADD ALTERNATE 1: On large North Penthouse, install white Fibertite letters
stating “Frist Art Museum” which will be provided and located by the
owner.

Contractor shall erect and maintain an OSHA and TOSHA approved stair
tower for the duration of the Project for roof access. Provide 10' tall
plywood at base with 45 degree razorwire supports attached at the top of
the plywood and a lockable 3’ wide door/gate.

Contractor may use facility electricity unless the privilege is abused, at
which time the use will not be permitted and the Contractor will be
required to obtain electricity elsewhere at no extra charge to the Owner.

Keep work area and grounds clean at all times and protect inside and
outside of facility from damage. The facility must remain occupied and
dry during the work. Contractor shall not interfere with Owner's normal
day-to-day operations of the building. Contractor will be provided an area
on-site for storage of materials, if so desired.

The Contractor shall conform to OSHA and other safety requirements
during this operation. Keep all tools, equipment, materials and personnel
(as practicable) away from roof perimeters to prevent damage or injury on
the construction Site and to protect the structure and public below.
Owner and Designer are not responsible for Contractor safety.

Contractor shall coordinate work with Owner’s steel fabricator who will be
installing ladders, stairs, landings and banner mounts. No future work is
anticipated.

Contractor's Use of Premises: Staging area will be provided, to be
coordinated with building Owner.

Oowner must continue to occupy building during the work of this Contract.
Contractor shall keep building dry and free of debris at all times.

See Plans for more specific description of work items.



11.

12.

SUMMARY OF WORK SECTION 01010 PAGE 3

All of the Contractor’'s employees shall conduct themselves in a responsible
manner around Building occupants. Employees shall be cordial, but not
engage in conversation. Contractor’'s employees shall keep shirts on at all
times.

Contractor shall pick up nails and debris daily or more often if required.

Contractor will be responsible for any damage to tires from nails, screws or
debris in parking lot.

END OF SECTION
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PART 1 - GENERAL

1.01

1.02

1.03

EXTENSIONS OF CONTRACT TIME

A. If the basis exists for an extension of time in accordance with
paragraph 8.3 of the Conditions, an extension of time on the
basis of weather may be granted only for the number of
Weather Delay Days in excess of the number of days listed as
the Standard Baseline for that month.

STANDARD BASELINE FOR AVERAGE CLIMATIC RANGE

A. The Designer has reviewed weather data available from the
National Oceanic and Atmospheric Administration and
determined a Standard Baseline of average climatic range for
the State of Tennessee.

B. Standard Baseline shall be regarded as the normal and
anticipatable number of calendar days for each month during
which construction activity shall be expected to be prevented
and suspended by cause of adverse weather. Suspension of
construction activity for the number of days each month as
listed in the Standard Baseline is include in the Work and is not
eligible for extension of Contract Time.

C. Standard Baseline is as follows:
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
12 11 8 7 7 6 7 5 4 5 6 11

ADVERSE WEATHER and WEATHER DELAY DAYS

A. Adverse Weather is defined as the occurrence of one or more
of the following conditions which prevents exterior
construction activity or access to the site within twenty-four

(24) hours:

1. precipitation (rain, snow, or ice) in excess of one-tenth
inch (0.10") liquid measure

2. temperatures which do not rise above 32 degrees F by
10:00 a.m.

3. temperatures which do not rise above that specified for
the day’s construction activity by 10:00 a.m., if any is
specified

4. sustained wind in excess of twenty-five (25) m.p.h.

5. standing snow in excess of one inch (1.00").
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6. days where there is a 30% or greater forecast for
precipitation the day before and the Contractor does
not work that day based upon the forecast.

Adverse Weather may include, if appropriate, “dry-out” or

“mud” days:
1. for rain days above the standard baseline;
2. only if there is a hindrance to site access or sitework,

such as excavation, backfill, and footings; and,

3. at a rate no greater than 1 make-up day for each day or
consecutive days of rain beyond the standard baseline
that total 1.0 inch or more, liquid measure, unless
specifically recommended otherwise by the Designer.

A Weather Delay Day may be counted if adverse weather
prevents work on the project for fifty percent (50%) or more
of the contractor’s scheduled work day, including a weekend
day or holiday if Contractor has scheduled construction
activity that day.

1.04 DOCUMENTATION and SUBMITTALS

A.

Submit daily jobsite work logs showing which and to what
extent construction activities have been affected by weather
on a monthly basis.

Submit actual weather data to support claim for time
extension obtained from nearest NOAA weather station or
other independently verified source approved by Designer at
beginning of project. Use Standard Baseline data provided in
this Section when documenting actual delays due to weather
in excess of average climatic range.

If adverse weather conditions are the basis for a Claim for
additional time, such Claim shall be documented by data
substantiating that weather conditions were abnormal for the
period of time, could not have been reasonably anticipated
and had an adverse effect on the scheduled construction.
Organize Claim and documentation to facilitate evaluation on
a basis of calendar month periods.

If an extension of the Contract Time is appropriate, it shall be
effected in accordance with the provisions of Article 8 of the
Conditions, and the applicable General Requirements.

END OF SECTION



CLEANING SECTION 01710 PACGE 1

PART 1 - GENERAL

The site shall be kept clean daily. All torn-out material shall be removed
without damaging property. All material torn out and not to be reused shall
become the property of the Contractor and shall be immediately removed from
the site. A final cleaning at the end of the project shall be performed to the
satisfaction of the Owner.

Contractor shall pick up nails and debris daily or more often if required.
Contractor will be responsible for any damage to tires from nails, screws or
debris in parking lot.

Contractor shall install erosion control measures as required to keep the
site and roads clean and to prevent silt runoff.

PART 2 - PRODUCTS
NONE
PART 3 - EXECUTION

NONE

END OF SECTION
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PART 1 - GENERAL

A. SUBMITTALS REQUIRED: SHOP DRAWINGS(X); MATERIALS LIST(X); SAMPLES();
MANUALS(); CERTIFICATES( ); OTHER()

B. SCOPE & QUALITY ASSURANCE: Furnish and install all Rough Carpentry as
indicated on the Drawings. In addition to complying with all pertinent
Codes and Regulations, (In the event of conflict between pertinent codes,
regulations, referenced standards, or these Specifications, the more
stringent shall govern.) all materials of this Section shall comply with
pertinent provisions of:

No. 2 Southern Pine: Southern Pine Institute.

New plywood shall be exterior grade CD plywood (thickness as shown on
Plans).

Provide skilled workmen and supervisors during execution of this work who
are familiar with the type of construction involved and the materials and
technique specified. In the acceptance or rejection of rough carpentry, no
allowance will be made for lack of skill on the part of workmen.

C. PRODUCT HANDLING:

1. Use all means necessary to protect materials and other work from
damage, abuse, weather or people.

2. In the event of damage, immediately make all repairs and
replacements necessary to the approval of the Designer and at no
additional cost to the Owner.

PART 2 - PRODUCTS
A. GRADE STAMPS: Identify all materials of this Section by the appropriate

stamp of the agency listed in the reference standards, or by such other
means as are approved in advance by the Designer.
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B.

MATERIALS: All materials of this Section, unless specifically otherwise
approved in advance by the Designer, shall meet or exceed the following:

All wood blocking shall be No. 2 Southern Pine (unless it comes into contact
with existing lightweight insulating concrete). Wood shall not be treated
with preservative solutions containing copper. If preservative treated
wood is required, then all fasteners in the wood shall be stainless steel.
Pressure treated wood blocking shall not come into contact with metal
deck. If pressure treated wood blocking is used, a 30 Ib. felt shall be used to
separate the wood from the metal deck. All plywood shall be exterior grade
CD plywood.

Any new wood blocking that comes into contact with existing lightweight
insulating concrete shall be pressure treated and shall be attached using
stainless steel fasteners. All pressure treated wood blocking shall be
separated from all other metals by roofing feit.

PART 3 - EXECUTION

A. SURFACE CONDITIONS:

1. Prior to all work of this Section, carefully inspect the installed work of
all other trades and verify that all such work is complete to the point
where this installation may properly commence. Verify that rough
carpentry may be performed in strict accordance with the original
design and all pertinent Codes and Regulations.

2. In the event of discrepancy, immediately notify the Designer. Do not
proceed with installation in areas of discrepancy until all such
discrepancies have been fully resolved.

WORKMANSHIP: All rough carpentry shall produce joints true, tight, and well
nailed, with all members assembled in accordance with the Drawings and
with all pertinent Codes and Regulations.

Carefully select all members; select individual pieces so that knots and
obvious defects will not interfere with placing bolts or proper nailing or
making proper connections. Cut out and discard all defects which will
render a piece unable to serve its intended function; lumber may be
rejected by the Designer, whether or not it has been installed, for excessive
warp, twist, bow, crook, mildew, fungus, or mold, as well as for improper
cutting and fitting.
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C.

F.

BLOCKING:

Install all blocking required to support all items of finish as shown on the
Plans.

FASTENING:

Bolting: Drill holes 1/16-inch larger in diameter than the bolts being used;
drill straight and true from one side only. Bolt threads must not bear on
wood; use washers under head and nut where both bear on wood; use
washers under all nuts.

BLOCKING: Existing perimeter wood blocking in good condition may remain
provided it meets the attachment requirements below.

All perimeter wood blocking shall be attached to the structure with bolts,
screws or spikes as appropriate through all thicknesses of blocking to meet
the attachment requirements below.

ATTACHMENT REQUIREMENTS:

a. All existing and new wood blocking attachment shall be in accordance
with ES-1 and FM 1-49 requirements and shall resist a minimum force of
200 pounds per linear foot in any direction.

b. Do not countersink nuts/fastener heads lower than the top of the wood
blocking being attached.

C. The spacing of the fasteners may vary as required to achieve this
standard. Spacing of fasteners at corners shall be cut in half.
Dimensions of corners shall be per ES-1 and FM 1-49 requirements, but a
minimum of 8'x8’.

CLEANING UP:

1. Keep the premises in a neat, safe, and orderly condition at all times
during execution of this portion of the work, free from accumulation
of sawdust, cut ends, and debris.

2. At the end of each working day, or more often if necessary,
thoroughly sweep all surfaces where refuse from this portion of the
work has settled. Remove the refuse to the area of the job site set
aside for its storage. Upon completion of this portion of the work,
thoroughly broom-clean all surfaces.

END OF SECTION



INSULATION ATTACHMENT SECTION 07205 PACGE1

PART 1 - GENERAL

A.

SUBMITTALS REQUIRED: SHOP DRAWINGS( ); MATERIALS LIST(X); SAMPLES(X);
MANUALS( ); CERTIFICATES( ); OTHER( )

Work included in this section consists of, but is not necessarily limited to,
mechanical fasteners and foam adhesive used to secure new roof
insulation.

Deliver materials to the jobsite and store in a safe, dry place with labels
intact and protect materials before, during and after installation. Replace
all damaged materials at no additional cost to the Owner.

PART 2 - PRODUCTS

A.

METAL DECK: Mechanical fasteners for metal decks shall be approved by
Fibertite, covered under the Warranty and specifically designed for metal
decks. Shank diameter shall be .170 with a thread diameter of .215. The
fastener must have 11 threads per inch and have a 30 degree spade point.
The fastener shall be used with a 3" round pressure plate. Contractor shall
use correct length of fastener as dictated by insulation thickness.
Fasteners shall be approved by membrane manufacturer and covered
under Warranty.

FOAM INSULATION ADHESIVE: Foam Insulation adhesive used to secure
replacement XPS insulation to vapor barrier and replacement cover board
to XPS shall be Fibertite FTR-601 (See Basis of Design in Section 07500). A
continuous bead of adhesive shall be installed 2" from all edges of
each insulation board in addition to Manufacturer’s
recommendations. Foam insulation adhesive shall be installed in strict
accordance with Manufacturer's recommendations (i.e. width of bead at
application point, timing of insulation installed into adhesive, etc.).

PART 3 - EXECUTION

A.

INSPECTION: Prior to the installation of the mechanical fasteners and foam
adhesive, insure the area to receive the insulation, foam and fasteners are
completely free of all foreign debris and material. Apply the fasteners and
foam in strict compliance with Manufacturer's recommendations.

Upon the completion of the installation, leave the surface clean and free
of debris. Immediately remove all excess debris which is a result of this
work from the jobsite.
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C. Contractor shall inspect metal deck above ceilings to verify presence of
any electrical conduit, sprinkler line, water line or any other object at or
just below metal deck which could be penetrated by an insulation
fastener. Contractor shall reflect any items to the roof to prevent being
penetrated. Insulation fastener location may be shifted as required, but
number of fasteners shall not be changed. Contractor shall be responsible
for repairing any damaged electrical conduit to its prior condition at no
cost to the Owner.

END OF SECTION



ROOF INSULATION SECTION 07210 PAGCE 1
PART 1 - GENERAL

A. SUBMITTALS REQUIRED: SHOP DRAWINGS(X); MATERIALS LIST(X); SAMPLES( ),
MANUALS( ); CERTIFICATES( ); OTHER( )

B. Work included in this Section includes, but is not necessarily limited to, roof
insulation and tapered insulation as shown on Drawings.

C. Deliver materials to the jobsite and store in a safe, dry place with labels
intact and protect materials before, during and after installation. Replace
all damaged materials at no additional cost to the Owner.

PART 2 - PRODUCT

A. All replacement flat stock XPS, 1/8" per foot tapered XPS and XPS crickets
shall be approved by membrane manufacturer and covered under the
Warranty. All XPS insulation shall meet ASTM C578, be 25 PSI and shall not
have slick sheen on either side to allow for proper foam adhesion on both
sides. Insulation and foam Manufacturers shall certify installation will meet
uplift requirements shown on Plans.

B. New cover board and replacement cover board shall be 1/2" Dens Deck
Prime, 1/2" DEXcell glass mat roof board or equal approved in advance.

C. New batt insulation shall be un-faced Owens Corning.

See Drawings for insulation attachment in field, perimeter and
corners.

All insulation joints shall be staggered. All gaps in insulation over 1/4" shall
be filled with similar insulation.

PART 3 - EXECUTION

A. Prior to the installation of the insulation, insure the area to receive the
insulation is completely free of all foreign debris and material. Apply the
insulation in strict compliance with Manufacturer’'s recommendations.

B. Upon the completion of the installation, leave the insulation surface clean
and free of debris, ready to receive the roofing material. Immediately
remove all excess debris which is a result of this work from the jobsite.

C. ANY INSULATION WHICH GETS WET SHALL BE REMOVED FROM THE JOBSITE
AT NO COST TO THE OWNER, NO QUESTIONS ASKED!
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D. Insulation shall leave the Manufacturer’s Factory completely and adequately
protected from the weather on the truck. Contractor shall furnish a copy
of this Specification to the insulation Manufacturer when ordering
insulation and request that no insulation be shipped with damaged weather
protection, whatsoever.

Contractor shall provide Designer with digital pictures of all views/sides of
every truck showing the protected insulation arriving on the jobsite.
Insulation which arrives at the jobsite with the protection cut, ripped or
damaged in any way which would permit moisture intrusion into the
insulation in transit shall be REJECTED and sent back to the Manufacturer at
Nno cost to the Owner. Notify the Designer immediately of all insulation
which arrives at the jobsite with any damage to the insulation or protective
wrapping.

Bundles of shrink wrapped or otherwise wrapped bundles of insulation shall
be stored on wood 4x4's off the roof or ground at all times and must be
covered with 6 mil poly and breathable tarps at all times when work is not
ongoing. Tarps shall be secured with ropes which pass under, above and
around all sides of the tarped insulation. All stacks of all insulation bundles
shall have secure tarps protecting the top and all four sides of the insulation
stack all the way to the ground or roof. The tarps must be adequately
secured with ropes which prevent any edge of any tarp from blowing up in
winds of 55 mph or less.

END OF SECTION



MEMBRANE ROOFING AND ACCESSORIES SECTION 07500 PAGE 1

PART 1 - GENERAL

A.

SUBMITTALS REQUIRED: SHOP DRAWINGS(X);MATERIALS LIST(X);SAMPLES( ),
MANUALS( ); CERTIFICATES( ); OTHER( )

DESCRIPTION: Work includes, but is not limited to: Remove and
properly dispose of all loose granules. At indicated wet areas, remove
and properly dispose of modified bitumen roof membranes, wet
insulations and flashing to the existing vapor barrier until dry material
is found.

On main level concrete deck, remove existing roof system at
perimeter and penetrations as required to install new SBS base sheet
for air tightness. Replace insulation with new 1/2", 1.5" or tapered XPS
insulation and cover board (apply in two-part foam adhesive to vapor
barrier or mechanically attach to metal decks). Provide and install
new two-ply SBS modified bitumen roof membrane over insulation in
cold adhesive.

At Northwest, Northeast and Southeast penthouses, remove and
properly dispose of existing modified bitumen roof membranes,
insulations and flashing to the existing vapor barrier. Provide and
install new 1.5" XPS, 1/4" per foot XPS crickets and cover board in two-
part foam adhesive. Provide and install new Fibertite .060" XT,
reinforced, slate gray, fully adhered Roof System with a 20-Year, No
Dollar Limit Warranty. Provide 72 mph wind speed and 1.5" diameter
Hail Warranty.

On main level concrete deck, insure roof is air tight at all locations.
Provide and install new loose laid cover board over dry modified
bitumen roof. Provide and install new Fibertite .060" XT, reinforced,
slate gray, membrane with pre-engineered vented roof system per
manufacturer’'s recommendations with a 20-Year, No Dollar Limit
Warranty. Provide 72 mph wind speed and 1.5" diameter Hail
Warranty. Provide vents at locations required by Manufacturer and
vented roof system design. Vented roof system Plans and Calculations
shall be stamped by an Engineer registered in Tennessee.

On concrete decks, provide and install furring strips and plywood on
walls and wood blocking on top of parapet walls at locations shown
on the Plans. Provide and install new .050" XT Fibertite flashing at
indicated walls.

On Northwest low canopy, remove and properly dispose of ballast and
EPDM membrane to the existing isocyanurate insulation.
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On all metal decks, mechanically attach new 1/2" cover board to metal
deck per fastener pattern shown on the Plans over dry modified
bitumen roof. Provide and install a mechanically attached .060" XT,
reinforced, slate gray membrane with a 20-Year, No Dollar Limit
Warranty. Provide 72 mph wind speed and 1.5" diameter Hail
Warranty.

Remove and properly dispose of existing edge metal, metal coping,
counterflashing, gutters and downspouts at locations shown on Plans.
Provide and install new Kynar 500 steel coping, gutters, downspouts
and counterflashing and Fibertite fiberclad metal at locations shown
on the Plans.

Contractor shall include in Base Bid an Allowance of $30,000.00 for any
unforeseen conditions. Perform all additional work as noted on the
Plans.

The Contractor shall prior to the start of installation of the work of this
Section, secure a visit to the jobsite by a representative of the
manufacturer of the roofing used, who shall inspect and shall certify that:

1. The surface to which the roofing is to be applied is in a condition
suitable for this application.

2. The materials to be installed comply in all respects with the
requirements of this Section of these Specifications.

3. The materials to be installed are in complete accordance with
the Manufacturer's recommendations.

4. The Contractor shall submit the Total System Roof
Warranty Memorandum of Understanding to the
Manufacturer with the order for Materials Submission. The
Contractor and Roof System Manufacturer shall sign the
Total System Roof Warranty Memorandum of
Understanding located on Page 10 of this Section.

Upon completion of the Project, provide the signed copy of
the Total System Roof Warranty Memorandum of
Understanding along with the Total System Warranty.

C. PROTECTION: Use all means necessary to protect roofing materials
prior to, during and after installation. Store all roofing materials in a
dry location, protected from the elements. Replace any damaged
materials to the approval of the Designer and at no additional cost to
the Owner.



MEMBRANE ROOFING AND ACCESSORIES SECTION 07500 PAGE 3

D. BUILDING AND CONTENTS: The Roofer shall, at all times, take any and all
steps necessary to keep the critical areas of the building and its
contents in the dry during reroofing, using secured polyethylene
covering.

E. INSTALLER'S WARRANTY SIGNS

1.

Furnish and install two roof warranty signs at Penthouse doors,
8.5"X11", made of .040 inch aluminum painted gloss white with
gloss black lettering.

Sign shall read: DO NOT MAKE REPAIRS, PENETRATIONS OR
ALTERATIONS TO THIS ROOF without the written approval from
the Owner or authorized Representative. The roof is maintained
until (insert the month and 20 Years after the date of final
acceptance) by (insert manufacturer’'s name, address, and
telephone number).

Permanently post sign where directed by the Owner's
Representative(s), prior to submission of, and as a condition for,
final invoice and subsequent payment.

PART 2 — PRODUCTS

A.

The membrane Basis of Design for this Project is .060” Fibertite
XT. All other manufacturers shall meet the criteria listed below
and shall be approved by the Designer before the Project bids.
Membrane and flashing color shall be slate gray.

Standards Compliance: ASTM D6754 - 15 Standard Specification
for Ketone Ethylene Ester (KEE) Based Sheet Roofing.

Physical Properties:
a. Thickness, ASTM D 751: 60 mils nominal
b. Thickness over fiber, Optical Method: greater than 15
mils
Breaking Strength, ASTM D 751 Proc. B, strip: 400 Ibf
Elongation at Break, ASTM D 751, strip: 18%
Tear Strength, ASTM D 751 Proc. B Tongue Tear: 125Ibf
Linear Dimension Change, ASTM D 1204 max: .78%
Fabric Adhesion, ASTM D 751: no peel
Retention of Properties after Heat Aging, ASTM D3045
176 degrees F/56 days Breaking Strength/Elongation at
Break, strip: 90% original
Low temperature Bend after Heat Aging: -40 degrees F
J. Factory Seam Strength, ASTM D751 Grab Method:
greater than fabric break

SQ+homan
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Hydrostatic Resistance, ASTM D751: 900 psi

Static Puncture Resistance, ASTM D 5602 (99 Ibf): pass
Dynamic Puncture Resistance, ASTM D5635: greater
than 30

Nn. Accelerated Weathering, Practice G155 / xenon: greater
than 10,000 hours

3~

0. Tensile Strength, ASTM D882: greater than 9500 psi
p. Breaking Strength, ASTM D751 Grab Method: 600 Ibs
d. Puncture Resistance, ASTM D751, Bursting Strength: 700

lbs
r.  Shore A Hardness, ASTM D2240: 87
. Flame Resistance: pass
t.  Minimum KEE Content, ASTM D-6754-02: 50%

D. Acceptable Substrate:
1. Rigid cover board (see Section 07210).

E. Fibertite Membranes:
1. Fibertite-XT 60-mil Membrane: Nominal 60 mil (1.5 mm)
ketone ethylene ester (KEE) membrane reinforced with 6.5
0z per sq yd (220.4 grams per sq m) knitted polyester fabric.

F. Flashing Membrane:
1.  Requirements to match field membrane and warranty
expectations selected for roofing system.
a. Fibertite-XT Nominal 50 mil.

G. Fibertite Membrane Adhesives:

1. FTR-190e: VOC compliant solvent borne, contact (two-sided)
bonding adhesive, for bonding smooth-back Fibertite
membranes to properly prepared and preauthorized
horizontal and vertical substrates.

H. Flashing Adhesives:

1.  FTR-190e: VOC compliant solvent borne, contact (two-sided)
bonding adhesive, for bonding smooth-back Fibertite
membranes to properly prepared and preauthorized
horizontal and vertical substrates.

l. Fasteners:
1. Securing membranes to steel decks.
a. Fibertite MAGNUM Series: No. 15-13, buttress threaded,
No. 3 Phillips head fastener constructed of case-
hardened carbon steel with a reduced diameter drill
point and corrosion resistant coating.
2. Securing insulation to steel decks.
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a. Fibertite-HD: No. 14-13, heavy duty threaded steel No.
3 Phillips truss, self-tapping corrosion resistant
fastener.

J. FTR Stress Plates: Used to anchor membranes.
1. FTR Magnum Plus: 1.5 x 2.75 inch (38 x 70 mm) Barbed
Rectangular Stress Plate with radial corners; 18 gauge AZ-50
galvalume steel.

K. If required, pourable sealer for pipes shall be Fibertite. It shall be
two separate components which when mixed together, shall be
placed in pans and crowned to outside of pan to shed water.
Provide new 24 ga. prefinished Kynar 500 rainhat around all

pipes.

L. Walk pads shall be Fibertite Grey Protection Pads. Attach 6"x6”
strips at four corners of walkpads. Tack weld strips to new
membrane. Do not weld walkpads directly to membrane.

M. Two-ply modified bitumen to repair wet areas shall be Soprema
Sopralene 180 sanded, Firestone SBS Premium Base or Siplast
Paradiene 20 (base sheet) and Soprema Sopralene 250 GR,
Firestone SBS Premium FR or Siplast Paradiene 30 FR (granular
surface cap sheet). Sheets shall be set in cold adhesive. All side
and end laps shall be hot air welded to insure they are
watertight by end of day. Prime or embed existing granules
before installing new sheets.

N. Any damaged vapor barrier shall be repaired using one layer of
Soprema Sopralene 180 sanded, Firestone SBS Premium Base or
Siplast Paradiene 20 set in cold adhesive.

0. EPDM at internal gutters and other locations shown on Plans shall
be .060", black, LSFR, non-reinforced, fully adhered as
manufactured by Carlisle, Johns Manville or Firestone.

P. The vented roof system Basis of Design for this Project is Qorbo.
All other manufacturers shall meet the criteria listed below and
shall be approved by the Designer before the Project bids.
Membrane and flashing color shall be slate gray.

Q. Quadravent: UV Stable PVC having a bearing plate 4 arm
extensions with individual check valves connected to a center
pipe supported by a sloped base. Vents shall be powder coated
to match slate gray membrane.
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R. Quadravent Air Distribution Strips: Polyethylene strips .095
inches thick and 12 inches wide (OSHA Safety YellowColor) that
are made in a woven pattern to promote air flow.

S. Quadravent Butyl Sealing Tape: 2-1/2-inch X 3/16-inch X 20’ tape
with silicone coated release paper for ease of application.

T. Termination bar: 1/8" x 1" type rectangular aluminum bar having
smooth, rounded edges. Termination bar shall be pre-punched
with 9/32" holes or slots 4" on center. Termination bars must be
installed with a minimum space of 1/4 in. between bars. Channel
Bar shall be used where required and stripped in with accepted
membrane as required.

u. Two-component, polyurethane foam shall be Dow Froth Pak or
equal approved by Designer.

V.  PMMA liquid flashing shall be Fibertite Forti-Lock. Grade shall be
determined by temperature at time of application.

B. INSTALLATION: All Roof installation shall have a 2-year Contractor's
Warranty. Membrane shall have a 20-Year, No Dollar Limit Warranty
with 72 mph wind speed and 1.5" diameter Hail Warranty. All
Manufacturers costs associated with obtaining this Warranty shall be
included in the Bid Price.

PART 3 - EXECUTION

A. INSPECTION: Prior to the installation of the Membrane Roofing
System, verify that the area is completely free of debris which would
hamper the installation of the roofing system. Verify that the
membrane roofing may be installed in strict accordance with the
original design, the Manufacturer's current recommendations and all
pertinent Codes and Regulations.

B. INSTALLATION: Install all membrane roofing in strict accordance with
the original design, the Manufacturer's current recommendations,
and all pertinent Codes and Regulations.

C. TEST CUT: The Owner reserves the right to require that test cuts be
made to verify that the installation has been performed in
accordance with the stated requirements.

D. REPAIRS AND REPLACEMENTS: If the same is immediately approved by
the Designer, patch the area or areas of such test cuts to whatever
size and dimension as is needed to insure the specified longevity of
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the roof. If the sample is hot, for any reason, immediately approved
by the Designer, furnish and install all temporary protection needed
to prevent penetration of water through the roof until final patches
or new roofs have been installed. Upon decision of the Designer,
immediately make all repairs and/or replacements necessary to insure
compliance with the provisions of this Section of these Specifications.
Make all test cuts, patching and required repairs and replacements at
no additional cost to the Owner.

E. GUARANTEE: The Roofing Contractor and material supplier hereby
unconditionally guarantee the roofing system to be completely free
of defects from either material, installation or other reasons for a
period of two (2) years. Membrane shall have a 20-Year, No Dollar
Limit Warranty with 72 mph wind speed and 1.5" diameter Hail
Warranty.

F. CLEANING UP: Take special care to prevent splashing bitumen onto
adjacent surfaces, and remove immediately all traces of such splashed
and/or spilled material.

G. Keep all roofing materials dry and properly stored, using 6 mil poly
and tarps. Do not work during or after precipitation, while materials
are subject to moisture involvement. Keep accurate records of
overnight cutoffs, dates and areas, and conditions of work.

H. During the reroofing Project, Contractor shall provide and install all
means necessary to prevent the penetration of water into the
existing or new roof system. Any failure of these means to prevent
water from entering the existing or new roof system that produces a
leak or water entry into the new roof system shall be grounds for the
Owner and Designer to demand that the Contractor cut out and
properly replace all wet materials in the roof system at that time at
the Contractor’s expense. All wet materials in the new roof shall be
cut out and properly replaced with dry materials in all directions until
acceptable materials are found everywhere.

l. Designher may conduct a nondestructive moisture scan upon
completion of the Project. If wet insulation is found, Contractor shall
properly cut out and remove all wet materials and repair roof at
contractor’s expense. If no moisture is found in the Roof, there will
be no charge for the scan. If moisture is found in the Roof,
Contractor shall pay for moisture scan.

J. Roof Warranty shall be a Total System Warranty which shall cover all
materials, installation and workmanship. Manufacturer shall be
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responsible for taking all steps required to insure that the Warranted
Roof System meets all the Manufacturer’s requirements for Warranty
issuance, including the proper installation of the Roof System by
Roofing Contractors authorized, trained and approved for the
installation of the Manufacturer’'s Warranted Roof System.

K. Distribution strips shall be installed per drawings over the cover
board as described in drawing notes and shall be held into position
with spot attachment of Butyl Tape every 4 feet on the edges to
prevent movement to the air distribution material until it is covered
with membrane. The layout and positioning of the distribution strips
shall be as indicated on the engineered drawings provided for this
project.

L. The distribution strips shall be routed around any
opening/obstruction in its path. All intersections of the distribution
strips, where the vents are to be located, shall be marked by placing a
small object at the intersection to create a rise in the membrane once
it is rolled out.

M. The roof surface must be checked and sealed to insure that air
infiltration is stopped. All damage to the vapor barrier in roof areas
must be repaired prior to installing the venting system.

N. All equipment, curbs, and wall penetrations in the roofing deck are to
be sealed to minimize air infiltration per Manufacturer’s
recommendations.

0. The vents are to be located over the intersection of the air
distribution pathways at the opening that is cut into the single ply
membrane.

P. Cut the field membrane and center it over the air distribution strips.
Place the vent directly over the opening created per the cut pattern
detail in the membrane and insert the base plate under the
membrane and clamp finger joints with Stainless steel clamp.

Q. Field Flash the vent per accepted single ply detail to the deck sheet.

R. Roof Vent Manufacturer shall provide drawings and calculations
stamped by an Engineer registered in State of Tennessee.

S. Roof and Vent Manufacturers shall have a mutual agreement such
that the Roof Warranty will cover products provided by both
Manufacturers.



RCR&A

RICHARD C. RINKS & ASSOCIATES, INC.

Engineers - Roof Consultants - Architects
Certified EIFS Inspection - Certified Moisture Analysis
ASCE - NSPE - TSPE - AIA - IIBEC - EDI

30 North Jefferson Avenue - Cookeville, Tennessee 38501
Telephone 931-528-5543 Rinks-Consulting.com Facsimile 931-528-5544

DATE ROOFING PROJECT: Roof Recover and Specified Replacement — Frist Art Museum

RCR&A PROJECT NO.: 2922 ROOF AREA (SF): 50,185

20-YEAR ROOF WARRANTY MEMORANDUM OF UNDERSTANDING

Detailed Roof Component Description: Provide new Fibertite .060” XT vented membrane over new approved
cover board and existing modified bitumen roof system. Moisture scan was performed on existing roof and wet

insulation was removed and replaced to the vapor barrier. New insulation and modified bitumen roof were
infilled at these locations.

The Roofing Contractor Certifies that the Roof System specified for this Project was installed in strict
accordance with the Manufacturer's recommendations utilizing only Manufacturer’'s approved Products to install
the Roof System and insured that all products were protected prior to installation and insured that all products in
the Roof System meet all applicable standards and had no moisture or water trapped in the Roof System. The
Roofing Contractor further Certifies that all steps necessary were taken to insure that all conditions were met for
the issuance of the Total System Roof Warranty by the Manufacturer.

Roofing Contractor

Signed by Authorized Title Date

The Roofing Manufacturer warrants that if the Manufacturer cannot supply a specified product for inclusion in a
Total System Warranty, the installing contractor must obtain written approval from the Manufacturer for all
products not supplied by the Manufacturer to be incorporated into the Manufacturer’s full system warranty. With
written approval, the Manufacturer will issue a Roof Warranty. In addition to a final inspection of the completed
installation as required by the Manufacturer, the Manufacturer is also entitled to supplement their field final
inspection with the Roofing Contractor's above certification. The purpose of this Memorandum of Understanding
is to ensure that over the life of the Warranty, there will be NO exceptions or exclusions to the Warranty based
upon products used or installation issues by the Manufacturer's approved Roofing Contractor, provided all
materials installed are provided or approved by the Manufacturer.

Roofing System Manufacturer Issuing the Total System Warranty

Signed by Authorized Title Date

07500-10

END OF SECTION Membrane Roofing and Accessories
Page 9 of 9



FLASHING AND SHEET METAL SECTION 07600 PAGE 1
PART 1 - GENERAL

A. SUBMITTALS REQUIRED: SHOP DRAWINGS(X); MATERIALS LIST(X); SAMPLES( ),
MANUALS(); CERTIFICATES( ); OTHER()

B. SCOPE: Furnish and install all Flashing and Sheet Metal as shown on the
Drawings or as specified herein.

C. QUALITY ASSURANCE:

1. Provide workmen who are familiar with the materials and
methods of flashing and sheet metal work.

2. Comply with all pertinent Codes and Regulations and
recommendations contained in "Architectural Sheet Metal
Manual," latest edition, of the Sheet Metal and Air Conditioning
Contractors National Association, Inc.

3. Uponrequest of the Designer, demonstrate by hose or standing
water that all flashing and sheet metal is completely watertight.

D. PRODUCT HANDLING: Protect the materials of this Section before,
during, and after installation, and protect the installed work and
materials of all other trades. In the event of damage, immediately
make all repairs and replacements necessary to the approval of the
Designer and at no additional cost to the Owner.

PART 2 - PRODUCTS

A. MATERIALS AND GAUGES: Where sheet metal is required and no material
or gauge is indicated on the Drawings, furnish and install the highest
quality and weight commensurate with the referenced standards set
by SMACNA. Provide minimum 20-year Kynar 500 finish warranty on all
new sheet metal. Provide Fibertite Fiberclad metal when adjacent to
new Fibertite membrane. All low slope perimeter/edge metal,
wood blocking and coping shall meet or exceed Code required ES-
1 attachment requirements.

B. METAL: All metal shall be as shown on Roof Plans. All metal work shall
be covered under the 20-Year Manufacturer’'s Warranty.
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C.  NAILS, RIVETS, AND FASTENERS:

Use only rivets and nails recommended for use with the metal flashing.
Fasteners used in copper solution preservative wood shall be stainless
steel fasteners.

D. OTHER MATERIALS: All other materials not specifically described but
required for a complete and proper installation of flashing and sheet
metal shall be new first quality of their respective kinds and subject to
the approval of the Designer.

PART 3 - EXECUTION

A. SURFACE CONDITIONS:

1.

Prior to all work of this Section, carefully inspect the installed
work of all other trades and verify that all such work is complete
to the point where this installation may properly commence.
Verify that flashing and sheet metal may be installed in
accordance with the original design, all pertinent Codes and
Regulations, the referenced standards, and the approved Shop
Drawings.

In the event of discrepancy, immediately notify the Designer. Do
not proceed with installation in areas of discrepancy until all such
discrepancies have been fully resolved.

B. WORKMANSHIP:

1.

Form all sheet metal accurately to the dimensions and shapes
required, finishing all molded and broken surfaces with true,
sharp, and straight lines and angles and, where intercepting other
members, coping to an accurate fit and soldering securely. Unless
otherwise specifically permitted by the Designer, turn all exposed
edges back '2-inch.

Form, fabricate, and install all sheet metal so as to adequately
provide for expansion and contraction in the finished work.
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3.

4.

Weatherproofing: Finish watertight and weathertight where so
required. Make all lock seam work flat and true to line and sweated
full of solder. Make all lock seams, when soldered, at least "2-inch
wide. Where lap seams are not soldered, lap according to pitch, but
in No case less than three inches. Make all flat and lap seams in
direction of flow.

Joints: Join parts with rivets or sheet metal screws where
necessary for strength or stiffness. Provide suitable watertight
expansion joints for all runs of more than 40-feet except where
closer spacing is indicated on the Drawings or required for proper
installation. Longitudinal seams in caps, copings, etc., shall be
standing-seam joints.

Nailing: Whenever possible, secure metal by means of clips or
cleats without nailing through the metal.

In general, space all nails, rivets, and screws not more than
8-inches apart and, where exposed to the weather, use lead
washers. For nailing into wood, use barbed roofing nails 1-1/4
inches long by 11-gauge. For nailing into concrete, use drilled plug
holes and plugs.

Soldering: Thoroughly clean and tin all joint materials prior to
soldering. Perform all soldering slowly with a well-heated heavy
soldering copper of blunt design, properly tinned for use, in order
to heat the seams thoroughly and to completely fill them with
solder. Make all exposed soldering on finished surfaces neat, full
flowing, and smooth. After soldering, thoroughly wash acid flux
with a soda solution.

END OF SECTION



CAULKING SECTION 07900 PACE 1

PART 1 - GENERAL

A. SUBMITTALS REQUIRED: SHOP DRAWINGS( ); MATERIALS LIST(X); SAMPLES( ),
MANUALS(); CERTIFICATES(); OTHER()

B. QUALITY ASSURANCE:

1. Installation of caulking shall be performed only by workmen
thoroughly skilled and specially trained in the techniques of caulking,
and who are completely familiar with the published recommendations
of the manufacturer of the caulking materials being used.

2. Indication of lack of skill on the part of caulking installers shall be
sufficient grounds for the Designer to reject installed caulking and to
require its immediate removal and complete re-caulking at no
additional cost to the Owner.

C. PRODUCT HANDLING: Protect the materials of this Section before, during,
and after installation, and protect the installed work and materials of all
other trades. In the event of damage, immediately make all repairs and
replacements necessary to the approval of the Designer and at no
additional cost to the Owner.

D. DESCRIPTION: The purpose of caulking in this work is to provide a positive
barrier against penetration of air and moisture at joints between items
where caulking is essential to continued integrity of the barrier. Such
caulking will normally be performed under the work of various Sections of
the Specifications, but shall be performed in strict accordance with the
provisions of this Section. Individual requirements for caulking are
described in various other Sections of these Specifications.

PART 2 - PRODUCTS

A. CAULKING MATERIALS: All caulking materials, unless otherwise specifically
approved by the Designer shall be Dow 795. Sika or Pecora equivalent are
approved.

B. CAULKING EQUIPMENT: All caulking equipment shall be only such equipment
as is specifically recommended by the manufacturer of the caulking
material being installed.
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PART 3 - EXECUTION

A.

SURFACE CONDITIONS:

1. Prior to all work of this Section, carefully inspect the installed work of
all other trades and verify that all such work is complete to the point
where this installation may properly commence. Verify that caulking
may be installed in accordance with the Manufacturer's
recommendations.

2. In the event of discrepancy, immediately notify the Designer. Do not
proceed with installation in areas of discrepancy until all such
discrepancies have been fully resolved.

CHOICE OF CAULKING MATERIAL: Use only that caulking material which is best
suited to the installation and is so recommended by the caulking material
manufacturer.

BACK-UP MATERIALS:

1. Verify the compatibility of filler material with caulking before
installation. Use filler about one third to one half wider than width of
joint so sufficient pressure is exerted by filler to provide substantial
resistance to displacement.

2. All filler materials shall be closed cell, foam back rod or other filler
completely compatible with the caulking material.

APPLICATION OF CAULKING: Install caulking in strict accordance with the
Manufacturer's recommendations, taking care to produce beads of proper
width and depth, to tool as recommended by the manufacturer, and to
immediately remove all surplus caulking.

CAULKING SCHEDULE: Carefully study the Drawings and furnish and install the
proper caulking at each point where called for on the Drawings, plus at all
other points where caulking is essential in maintaining the continued
integrity of the watertight barrier.

END OF SECTION



